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IN THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION
3C'S CATERING, LLC
D/B/A CAFE DELANIE
a Domestic Corporation,
Plaintiff,
vs

Case No.

NATIONWIDE INSURANCE
COMPANY OF AMERICA
a Foreign Corporation,
Defendant,
/
COMPLAINT AND DEMAND FOR JURY TRIAL
COMES NOW, the Plaintiff, 3C'S CATERING, LLC D/B/A CAFÉ DELANIE by and
through its undersigned counsel, and files this, its Complaint against the Defendant,
NATIONWIDE INSURANCE COMPANY OF AMERICA, and alleges:
JURISDICITON
1.

The matter in controversy exceeds the sum of $30,000.00 exclusive of interest,

attorney's fees and costs.
2.

Plaintiff, 3C'S CATERING, LLC D/B/A CAFÉ DELANIE (hereinafter "Café

Delanie"), was at all times material to the allegations in this Complaint, a corporation organized
and existing under the laws of the State of Florida, and engaged in the restaurant and catering
business, in Tampa, Florida.
3.

Defendant, NATIONWIDE INSURANCE COMPANY OF AMERICA, is and at

all times material to the allegation in this Complaint, was a corporation organized and existing
under the laws of the State of Massachusetts, having its principal place of business in Columbus,
1
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Ohio and which was authorized and licensed to do business in the State of Florida as an insurer,
and which had an agent in Hillsborough County, Florida, making Hillsborough County a proper
venue pursuant to Florida Statute Section 47.051.
COMMON ALLEGATIONS
4.

At all times material to this action, there was in existence a policy of insurance

issued by Defendant to Plaintiff, providing coverage to Plaintiff's location, 3016 N. US Hwy.
301 Ste. 100, Tampa, FL 33619-2268. A certified copy of the subject policy is attached hereto as
Exhibit "A" and is incorporated by reference herein.
5.

The subject insurance policy, among other things, provides coverage for loss of

business income and extra expense caused by action of civil authority that prevents access to the
insured premises, as more specifically set forth in Form CP 00 30 06 07 which provides in
pertinent part as follows:
a.

Civil Authority
In this Additional Coverage Civil Authority, the described premises
are premises to which this Coverage Form applies, as shown in the
Declarations.
-

When a Covered Cause of Loss causes damage to property other than
property at the described premises, we will pay for the actual loss of
Business Income you sustain and necessary Extra Expense caused by
action of civil authority that prohibits access to the described
premises, provided that both of the following apply:
(1)

Access to the area immediately surrounding the damaged
property is prohibited by civil authority as a result of the
damage, and the described premises are within that area but
are not more than one mile from the damaged property; and

(2)

The action of civil authority is taken in response to dangerous
physical conditions resulting from the damage or continuation
of the Covered Cause of Loss that caused the damage, or the
action is taken to enable a civil authority to have unimpeded
access to the damaged property.
2
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Civil Authority Coverage for Business Income will begin 72 hours
after the time of the first action of civil authority that prohibits access
to the described premises and will apply for a period of up to four
consecutive weeks from the date on which such coverage began.
Civil Authority Coverage for Extra Expense will begin immediately
after the time of the firs action of civil authority that prohibits access
to the described premises and will end:
(1)

Four consecutive weeks after the date of that action; or

(2)

When your Civil Authority coverage for Business Income ends;

whichever is later

6.

This coverage was modified by endorsement as follows:

FORIDA CHANGES

G.

7.

The following applies to the Additional Coverage Civil Authority
under the Business Income (And Extra Expense) Coverage Form,
Business Income (Without Extra Expense) Coverage Form and Extra
Expense Coverage Form:
-

1.

The Additional Coverage
Civil Authority includes a
requirement that the described premises are not more than one
mile from the damaged property. With respect to described
premises located in Florida, such one-mile radius does not
apply.

2.

The Additional Coverage
Civil Authority is limited to a
coverage period of up to four weeks. With respect to described
premises located in Florida, such four-week period is replaced
by a three-week period.

3.

Civil Authority coverage is subject to all other provisions of
that Additional Coverage.

-

-

On or about March 27, 2020 Hillsborough County issued a Civil Authority Order

suspending on-premises food consumption for customers, all of which is more particularly

3
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described in the copy of said Order attached hereto as Exhibit "B", incorporated by reference
herein. Additionally, Florida Governor Ron DeSantis issued Executive Order Number 20-71, a
Civil Authority also suspending on-premises food consumption, which is attached as Exhibit
"C", incorporated by reference herein.
8.

To the best of Plaintiff's information and belief, businesses within 1 mile or more

of the insured location was shut down due to the Hillsborough County Order. Within 1 mile of
Café Delanie is The Dallas Bull, located at 3322 US Hwy 301 S. Tampa, FL 33619. This
reference is not exhaustive.
9.

Plaintiff further alleges that the Civil Authorities referenced above were issued in

response to the state of emergency relating to Covid- 19 and in response to a threat to the public
health as more specifically described in the orders.
COUNT I

-

BREACH OF CONTRACT

10.

Plaintiff re-alleges and incorporates allegations one (1) through nine (9) above.

11.

Plaintiff suffered a loss of business income caused by the above mentioned action

of civil authority that prohibited access to properties near Plaintiff's property, as well as to
Plaintiff's property because access to the properties was prohibited by order of a civil authority
as the direct result of a covered cause of loss to property in the immediate area of Plaintiff's
property as well as Plaintiff's property under the terms and conditions of the policy quoted
above.
12.

Under the terms and conditions of the subject policy, Defendant is obligated to

pay Plaintiff's actual loss of business income and any other extra expense caused by the action of
civil authorities pursuant to the terms and conditions of the subject policy.
13.

Plaintiff submitted a claim for business income and extra expense losses caused

1
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by the above mentioned actions of civil authority to the Defendant.
14.

By letter dated May 28, 2020 Defendant denied coverage for the subject claim.

This denial letter is attached as Exhibit "D"
15.

Because of Defendant's failure to pay Plaintiff's claim, Defendant has materially

breached the terms and conditions of the subject policy.
16.

As a result of the breach, Plaintiff has suffered damages in the form of loss

business income which Plaintiff alleges is covered under the subject policy of insurance.
17.

All conditions precedent to recover under the subject policy have been performed

by the Plaintiff or waived by the Defendant.
18.

Because of Defendant's breach of the subject insurance policy, Plaintiff has had

to retain the services of the undersigned attorneys and have agreed to pay the undersigned
attorneys a reasonable fee.

WHEREFORE, Plaintiff, 3C'S CATERING, LLC D/B/A CAFE DELANIE, demands
judgment for damages, together with interest, costs and reasonable attorneys fees, pursuant to
Section 627.428 Florida Statutes, together with such other and further relief which this Court
may deem proper and just; and demands trial by jury on all issued so triable.
COUNT II— DECLARATORY JUDGEMENT
19.

Plaintiff re-alleges and incorporates allegations one (1) through nine (9) above.

20.

This is an action for Declaratory Judgment to determine liability under the subject

insurance policy pursuant to Chapter 86, Florida Statutes.
21.

Plaintiff contends that the subject claim for business interruption is a covered

cause of loss because the orders of civil authority prevented access to Plaintiff's property and
caused their business to be shut down in whole or in part.

5
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22.

Defendant denied Plaintiff's claim, alleging that the subject policy did not provide

coverage for multiple reasons. These are addressed individually below.
A. Direct Physical Damage
23.

Defendant's first basis for denial is there was no direct physical loss or damage to

property at the insured premises.
24.

The subject policy under civil authority provides as follows:

a.

Civil Authority
In this Additional Coverage Civil Authority, the described premises
are premises to which this Coverage Form applies, as shown in the
Declarations.
-

When a Covered Cause of Loss causes dama2e to property other than
Property at the described premises, we will pay for the actual loss of
Business Income you sustain and necessary Extra Expense caused by
action of civil authority that prohibits access to the described
premises, provided that both of the following apply:
(1)

Access to the area immediately surrounding the damaged
property is prohibited by civil authority as a result of the
damage, and the described premises are within that area but
are not more than one mile from the damaged property; and

(2)

The action of civil authority is taken in response to dangerous
physical conditions resulting from the damage or continuation
of the Covered Cause of Loss that caused the damage, or the
action is taken to enable a civil authority to have unimpeded
access to the damaged property.

Civil Authority Coverage for Business Income will begin 48 hours
after the time of the first action of civil authority that prohibits access
to the described premises and will apply for a period of up to four
consecutive weeks from the date on which such coverage began.
Civil Authority Coverage for Extra Expense will begin immediately
after the time of the firs action of civil authority that prohibits access
to the described premises and will end:
(1)

Four consecutive weeks after the date of that action; or
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(2)

When your Civil Authority coverage for Business Income ends;

Whichever is later

25.

Plaintiff alleges that this additional coverage only requires damage to premises

next to Plaintiff's property by stating "when a Covered Cause of Loss causes damage to property
other than property at the described premises. This clause does not require direct physical
damage to the insured premises, but rather, only damage to property other than property at the
described premises.
26.

The above quoted policy provision is ambiguous and unclear as to whether or not

direct physical damage is required at other property, or even the insured premises to trigger civil
authority coverage and a reasonable interpretation of the policy should be that if property around
the insured location suffers damage, not direct physical loss or damage, and a civil authority
prevents access to that property as well as to the insured property, there would be coverage for
the business interruption loss.
27.

Plaintiff contends that Defendant has erroneously construed the subject insurance

policy to require direct physical damage and that civil authority coverage is only applicable when
access to the described premises is prohibited due to direct physical damage to other property.
Plaintiff alleges it is entitled to recover damages for business interruption due to civil authority
because other businesses were likewise shut down due to action of civil authority causing
damage to businesses.
B. Civil Authority
28.

Defendant's second basis for denial was that Civil Authority Coverage does not

apply in this matter.
29.

Specifically, Defendant claimed "To date, there has been no action of civil
7
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authority prohibiting access to your premises. There has been no damage to property within 1
mile of your premises from a covered Cause of Loss." (See denial letter).
30.

Plaintiff in this matter alleges that Hillsborough County Executive "Safer-At-

Home Order" and Florida Governor Ron DeSantis' Executive Order 20-71 are proper civil
authorities.
31.

Damage to the insured property, and damage to properties within one mile or

more of the insured property occurred when access to both were prohibited by these civil
authorities.
32.

Within the Hillsborough Safer-At-Home Order, restaurants and/or catering

companies were not among the list of "essential individuals, businesses and services" exempt
from the order, and thus restaurants were forced shut, including Plaintiff's restaurant and catring
business.
33.

Governor DeSantis' Order specifically addressed Restaurants and Bars, stating "I

hereby order all restaurants and food establishments.., to suspend on-premises food consumption
for customers."
34.

Since this is an all risks policy, and this particular type of loss is not excluded, this

would be a covered cause of loss. This covered cause of loss clearly caused damage, by shutting
down the Plaintiff's location, and businesses within one mile or more of the insured location.
35.

Plaintiff contends therefore that Defendant has erroneously mischaracterized and

understood the civil authority language in this matter, and that Plaintiff is entitled to recover.
C. Fungi, Bacteria or Virus Exclusion
36.

Defendant's third basis for denial was that the policy's virus exclusion applies.

37.

The exclusion provides as follows:
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EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA
This endorsement modified insurance provided under the following:
COMMERCIAL PROPERTY COVERAGE PART STANDARD
PROPERTY POLICY
A.

The exclusion set forth in Paragraph B. applies to all coverage under
all forms and endorsements that comprise this Coverage Part or
Policy, including but not limited to forms or endorsements that cover
property damage to buildings or personal property and forms or
endorsements that cover business income, extra expense or action of
civil authority.

B.

We will not pay for loss or damage caused by or resulting from any
virus, bacterium or other microorganism that induces or is capable of
inducing physical distress, illness or disease.
However, this exclusion does not apply to loss or damage caused by or
resulting from "fungus", wet rot of dry rot. Such loss or damage is
addressed in a separate exclusion in this Coverage Part or Policy

C.

With respect to any loss or damage subject to the exclusion in
Paragraph B, such exclusion supersedes any exclusion relating to
"pollutants".

D.

The following provisions in this Coverage Part or Policy are hereby
amended to remove reference to bacteria:
1. Exclusion of "Fungus", Wet Rot, Dry Rot And Bacteria; and
2. Additional Coverage Limited Coverage for "Fungus", Wet Rot,
Dry Rot And Bacteria, including any endorsement increasing the
scope or amount of coverage.
-

E.

38.

The terms of the exclusion in Paragraph B., or the inapplicability of
this exclusion to a particular loss, do not serve to create coverage for
any loss that would otherwise be excluded under this Coverage Part of
Policy.

Plaintiff alleges that this is the standard Insurance Services Office, Inc. (ISO)

language which has been incorporated into Defendant's policy. Pursuant to ISO themselves, this
endorsement was only meant to exclude the cost of damages to either the insured locations or the
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insured's products when a virus specifically infected the insured locations. See the attached ISO
circular regarding this endorsement attached hereto as Exhibit "E". Because there is no
allegation that the insured properties were specifically affected by the COVID-19 virus, this
particular exclusion does not apply.
39.

The above quoted policy exclusion is ambiguous and unclear as to what is

excluded and should be considered as only excluding costs when a virus or bacteria affects the
interior of the insured property or affects the product of the insured. A reasonable interpretation
would be that this exclusion does not exclude orders by civil authority regarding covid-19
because covid- 19 did not actually affect the interior of the insured locations and therefore the
exclusion would not apply.
40.

Plaintiff contends that Defendant has erroneously construed the subject insurance

policy and that Plaintiff is entitled to recover damages for business interruption due to civil
authority.
41.

Plaintiff is in doubt of its rights and obligations under the subject policy as to

whether Defendant is required to pay the business interruption claim under the terms and
conditions of the subject policy.
42.

An actual controversy of a justiciable nature as to whether Plaintiff is entitled to

recover business interruption damages under the subject policy exists between Plaintiff and
Defendant involving the rights and liabilities of Plaintiff and Defendant under the policy of
insurance attached hereto and Plaintiff is in doubt as to its rights under the subject policy,
43.

The controversy existing between Plaintiff and Defendant may be determined by

a judgment of this Honorable Court without the necessity of other law suits.
44.

Plaintiff has no other adequate remedy of law.
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45.

Because of Defendant's wrongful denial of Plaintiff's claim, Defendant has

materially breached the terms and conditions of the subject policy.
46.

All conditions precedent to recovery under the subject policy have been

performed by Plaintiff and their agent or waived by Defendant.
47.

Because of Defendant's breach of the subject insurance policy, Plaintiff has had

to retain the services of the undersigned attorneys and greed to pay the undersigned attorneys a
reasonable fee.
WHEREFORE, Plaintiff, 3C'S CATERING, LLC D/B/A CAFÉ DELANIE, demands
judgment declaring that Defendant, NATIONWIDE INSURANCE COMPANY OF AMERICA,
is required to pay Plaintiff the damages resulting from the above business interruption claim and
that judgment be entered for Plaintiff's damages, together with interest, costs and reasonable
attorneys fees pursuant to Section 627.428, Florida Statutes, together with any such other and
further relief which this Honorable Court deems proper and demands trial by jury on all issues so
triable.
Dated this 20th day of October, 2020

onc2thS. uyvw'

Is!

RONALD S. HAYNES, ESQ.
CHRISTOPHER LIGORI & ASSOCIATES
117 S. Willow Ave.
Tampa, FL 33606
(813) 223-2929: Telephone
(813) 251-6853: Facsimile
FLORIDA BAR# 153052
Co-Counsel for Plaintiff
Service Email: Pleadings@Ligorilaw.com
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JAMES L. MAGAZINE, ESQUIRE
Florida Bar No. 0847232
LUCAS & MAGAZINE, PLLC
8606 Government Drive
New Port Richey, Florida 34654
(727) 849-5353 [Tel]
(727) 845-7949 [Fax]
Primary Email:
lucasmagazine@lucasmagazine.com
Co-Counsel for Plaintiff
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PLEASE KEEPTAIS FOR YOUR RECORD
We ae pleased to serve your business insurance needs. CLII company-is committed to
you high quality insurance protection and superior service.

'
providing

If you should have any questions about your insurance portfolio or if you wish tO makea
change to your policy, please contact your agent.

IMPORTANT INFORIWTJON ABOUT YOUR POLICY..
Please spend a few minutes to read and understand your p.oliqy. $onie items to which you
should pay special attention areas follows;
Special Reuiréd Stafe Notices. These notices, when included,, point out specific
items concerning your policy. We. urge you to read them.
Declarátioñs Page. This.shows such information as your name, address, the
coverages pro\ided,, the policy term, policy limits, list of coverage forms, premium
amounts, and other individualized information.
Coverage and Endorsement Forms. This is the section of your policy which
provides policy and coverage information. Please read it carefully.
POLICY NUMBER

BILLING ACCOUNT NUMBER

ACP 30-5-6697751

971042353

Your (IN.ommerdal Insurance Portfolio
CourtesyK.iI
AGENCY

-

FL- 59753

090533699

ACENTRIA INSURANCE
4634 GULFSTARR DR
DESTIN FL 32541-3715

AGENCY PHONE

DIRECT BILL

L540

# 850-650-1950
040319

INSURED COPY

ACP 30-5-6697751

45 0007060

EXHIBIT A

t)
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IN 74 42 03 07

*******IMPORTANT INSURANCE ONFORMATON

*****r*

Please read this Notice carefully. No coverage is provided by this notice nor can it be construed to replace any
provision of your policy. You should read your policy and review your declarations page for complete information
on the coverages you are provided If there is any conflict between the policy and this notice the provisions of the
policy shall prevail.

Consumer reports, including credit history may have been ordered from a consumer reporting agency to
underwrite and/or rate your insurance policy. You have the right to access this information and request correction
of any inaccuracies Your consumer reports including your credit history are not affected in any way by our
inquiry.
We are committed to respecting your privacy and safeguarding your personal information.

ON 74 42 03 07
ACP

30-5-6697751

Page 1 of I
L540

19092

INSURED COPY

1N7442030700 0002

45 0007061
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IN 72 39 01 15
NOTICE OF TERRORISM INSURANCE COVERAGE
NOTICE DISCLOSURE OF PREMIUM
-

Applies to all Commercial Policies, except for Farmowners Multiperil, Business Auto,
Crime, and Workers Compensation
(This disclosure notice does not provide coverage, and it does not replace any
provisions of your policy. You should read your policy for complete information on the
coverages you are provided. If there is any conflict between the policy and this notice,
the provisions of the policy shall prevail.)
Coverage for acts of terrorism is included in your policy. You are hereby notified that under the
Terrorism Risk Insurance Act, as amended in 2015, the definition of act of terrorism has
changed. As defined in Section 102(1) of the Act: The term act of terrorism" means any act
that is certified by the Secretary of the Treasury, in consultation with the Secretary of
Homeland Security, and the Attorney General of the United States to be an act of terrorism;
to be a violent act or an act that is dangerous to human life, property, or infrastructure; to have
resulted in damage within the United States, or outside the United States in the case of certain
air carriers or vessels or the premises of a United States mission; and to have been committed
by an individual or individuals as part of an effort to coerce the civilian population of the United
States or to influence the policy or affect the conduct of the United States Government by
coercion. Under your coverage, any losses resulting from certified acts of terrorism may be
partially reimbursed by the United States Government under a formula established by the
Terrorism Risk Insurance Act, as amended. However, your policy may contain other exclusions
which might affect your coverage, such as an exclusion for nuclear events. Under the formula,
the United States Government pays the following percentage of covered terrorism losses
exceeding the statutorily established deductible paid by the insurance company providing the
cove-rage.
-

85%, for insured losses occurring before January 1, 2016;
84%, for insured losses occurring during the 2016 calendar year;
83%, for insured losses occurring during the 2017 calendar year;
82%, for insured losses occurring during the 2018 calendar year;
81%, for insured losses occurring during the 2019 calendar year; and
80%, for insured losses occurring on or after January 1, 2020.
The Terrorism Risk Insurance Act, as amended, contains a $100 billion cap that limits U.S.
Government reimbursement as well as insurer's liability for losses resulting from certified acts
of terrorism when the amount of such losses exceeds $100 billion in any one calendar year. If
the aggregate insured losses for all insurers exceed $100 billion, your coverage may be
reduced.
The portion of your annual premium that is attributable to coverage for acts of terrorism is $0,
and does not include any charges for that portion of losses covered by the United States
Government under the Act.
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EMP263

Page
L540

2019092

INSURED COPY

ACP 3056697761

1 of 1
45

0007063
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L540

N

INSURED COPY

ACP 30-5-6697751

45 0007064
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DEPOSITORS INSURANCE COMPANY
1100 LOCUST ST DEPT 1100
DES MOINES, IA 50391-2000

Named Insured: 3C'S CATERING LLC DBA
CAFE DELANIE
Address: 3016 N US HIGHWAY 301 STE 100
TAMPA
FL 33619-2268
-

*********

IMPORTANT INSURANCE INFORMATION

*********

IMPORTANT NOTICE FOR RENEWAL POLICIES
In an effort to keep your insurance premium .as low as Possible, we have streamlined your renewal policy. We have
not included printed copies of policy forms and endorsements that have not changed from your expiring policy unless
they include variable information that is unique to you. Please refer to your prior policies for printed copies of these
forms. If you desire copies, they are available upon request from your agent.

IN 5017 (05-93)
DIRECT BILL L540

19093

INSURED COPY

ACP OLDO 3056697751

971042353

45

000706
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IN 74 29 12 15
*******

IMPORTANT INSURANCE INFORMATION

*******

Please read this Notice carefully. No coverage is provided by this notice nor can it be construed to replace any
provision of your policy. You should read your policy and review your declarations page for complete information
on the coverages you are provided. It there is any conflict between the policy and this notice, the provisions of the
policy shall prevail.

FLORIDA CUSTOMER SERVICE NOTIFICATION
We want to make it as easy as possible for you to be able to contact us when you have a claim or a question
regarding your insurance. Our aim is to provide you the service you need.
If you have a loss and need to report a claim
anywhere in the country.

-

just call our 24-hour toll free Claims Number 1-800-421-3535 from

When you talk to someone about your policy(s) or any other insurance concern, please contact your agent. His or
her name and telephone number can be found on the Policy Declaration or a Billing Notice.
You may also write or call our Customer Service Department:
Nationwide Insurance Company
Attn: Customer Relations Department
One West Nationwide BI
Columbus Oh 43215-2220
877-669-6877 (toll free)
Web: www.nationwide.com
Written correspondence is preferable so that a record of your inquiry is maintained. When contacting your agent
or the company, have your policy number available.
Please keep this information with your insurance policy for handy reference.

IN 74 29 12 15
ACP GLDO 3056667751

Page 1 of 1
DIRECT BILL L5401909

INSURED COPY

3971042353

45

0007066
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IN 78 09 11 15

***** **

IMPORTANT INSURANCE INFORMATION

*** *** *

Please read thi s Notice carefully. No coverage is provided by this notice nor can it be construed to replace any
provision of your policy. You should read your policy and review your declarations page for complete information
on the coverages you are provided. If there is any conflict between the policy and this notice, the provisions of the
policy shall prevail.

DATA BREACH & IDENTITY RECOVERY SERVICES
Data Breach Services Information:
Through a partnership with Hartford Steam Boiler, you have access to a data breach risk
management portal called the eRiskHub®. The portal is designed to help you understand data
information exposures, help you plan and be prepared for a data breach, and establish a
response plan to manage the costs and minimize the effects of a data breach.
Key features of the portal include:
• Incident Response Plan Roadmap suggested steps your business can take following
data breach incident. Having an incident response plan prepared in advance of a
breach can be useful for defense of potential litigation.
• Online Training Modules ready-to-use training for your business on privacy best
practices and Red Flag Rules.
• Risk Management Tools- assist your business in managing data breach exposures
including self-assessments and state breach notification laws.
• eRisk Resources a directory to quickly find external resources on pre and post-breach
disciplines.
• News Center cyber risk stories, security and compliance blogs, security news, risk
management events, and helpful industry links.
a Learning Center best practices and white papers written by leading authorities.
-

-

-

-

-

To access the eRiskHub®portal:
• Enter httosi/www.eriskhub.com/nationwide , in your browser.
• Complete the information, including your name and company. Your User ID and
Password are case-sensitive.
• Enter your assigned access code: 12116-73.
a Enter the challenge word on the screen, and click "Submit" and follow the instructions to
complete your profile setup.
• You can now login to the portal.
You also have access to a help-line to answer breach related questions. Insureds having
questions pertaining to how to prepare for a breach, help in identifying a breach, or other
questions pertaining to breach related best practices can call our breach preparedness helpline. Experienced professionals are able to provide insights to help insureds understand the
complicated environment pertaining to breaches of personal information. The breach
preparedness help-line is 877-800-5028.
IN 78 09 1115
ACP GLDO 3056697751

Page 1.01 2
DIRECT BILL 1.5401909

INSURED COPY

3971042353

45 0007067
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IN 78 09 1115

In addition, you have the ability to purchase Data Compromise Insurance coverage and
CyberOne Insurance coverage.
The Data Compromise coverage covers the costs incurred by an insured to respond to a data
breach, including expenses related to forensic information technology review, legal review,
notification to affected individuals, services to affected individuals, public relations services.
Insureds will also have the ability to include Data Compromise Defense and Liability coverage
which covers the liability from a suit brought by an individual affected by the data breach.
CyberOne coverage protects businesses against damage to electronic data and computer
systems from a virus or other computer attack- It also protects a business's liability to third
parties that may have suffered damage due to security weaknesses in the business's
computer system.
Identity Recovery Services Information:
Through a partnership Hartford Steam Boiler, you will have access to a Toll-Free Identity
Recovery Help Line designed to provide education about identity theft and identity theft risks.
The toll-free Help Line is staffed by experienced identity theft counsellors who can answer
questions and provide useful information and resources to identity theft victims. The Identity
Recovery Help Line number is 877-800-5028
In addition, you have the ability to buy Identity Recovery insurance coverage as an included
element of Data Compromise coverage or separately, on its own. The Identity Recovery
coverage insures against the theft of identities of the insured's key owners, officers, and
resident family members. The coverage provides the services of an identity theft case
manager and pays for various out-of-pocket expenses due to a covered identity theft,
including:
•
•
•
•
•
•

Legal fees for answer of civil judgments and defense of criminal charges
Phone, postage, shipping fees
Notary and filing fees
Credit bureau reports
Lost Wages and Child or Elder Care
Mental Health Counseling costs (Not Available in NY)
Miscellaneous Expense coverage
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BR 9955 (06 15)
PREMIUM AUDIT NOTICE
PLEASE READ THIS NOTICE CAREFULLY!
The following information is intended to explain the premium base on policies written Subject to Audit"
This policy was issued with an estimated premium which requires an adjustment after the policy expires. Premium
bases for this type of policy vary according to such factors as payroll, sales receipts, cost of work, gallons, etc.
incurred during the term of the policy. After the policy expires and the actual amount of these variables can be
determined, the estimated premium is adjusted to develop the final premium. If the final premium is less than the
estimated premium, the difference will be refunded, If it is more, you will receive a bill for the additional premium.
An accurate Premium Audit is a benefit to you and your business. We recommend the person(s) in charge of
keeping your financial records be aware of insurance auditor needs. Records that are accurate and properly
maintained allow us to complete the audit and to apply, when applicable, certain premium saving rules and/or
ensure that you are paying the correct amount for your coverage needs.
WHO WILL CONDUCT THE AUDIT?
When the policy expires a final audit will be requested. This will be done by one of the following methods:
1)Mailing a premium audit form and/or notification to you; and
2) A premium auditor representing our company will call you for a telephone audit of your records; or
3) A premium auditor representing our company will visit you for a physical audit of your records.
This audit of your records will pertain to the variable factors that apply to your policy. You are assured of complete
confidentiality by the auditor and the insurance company personnel.
WHAT RECORDS WILL BE NEEDED?
The basis of premium for a Workers Compensation or General Liability policy may be total remuneration, including
wages and other considerations given to an employee for services rendered.
The Premium Auditor will examine and audit all of your records that relate to your policy. The required records will
vary depending upon the type of coverage you have. In most cases, the auditor will be able to obtain the necessary
audit data from two or more of the following records:
Payroll Journals with monthly/quarterly totals
Quarterly Tax Reports
General Ledgers
Individual Earning Cards with monthly/quarterly totals
Certificates of Insurance for sub-contractors
Vehicle descriptions (include purchase date and date sold)
In the course of the audit, the Auditor may ask some questions about your records and personally observe the
various aspects of your business operations. This will assist the Auditor in properly classifying your operations and
employees. If a new operation is revealed or an existing operation was unknown to us, additional classifications
and exposure bases will be added to your policy and audit. This will affect the premium charged for your insurance
coverage.
HOW SHOULD YOUR RECORDS BE KEPT?
Payroll: Many of the premiums for your insurance are based on payroll which is defined as total remuneration.
Remuneration includes:
Wages
Commissions
Bonuses
Overtime Pay
Holiday Pay

Vacation Pay
Sick Pay
Payment for Piece Work
Other Dollar Substitutes
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Overtime: The amount paid in excess of straight time can be deducted lithe excess can be verified by your records.
Your records must show overtime separately by employee and totaled monthly and quarterly. THIS IS NOT
APPLICABLE IN PA (WC) or DE (WC).
Division of Payroll: Division of an individual employee's payroll to more than one classification is not allowed.
Exception: For construction or erection operations, the payroll of an employee may be allocated to each type of
work performed if proper records are kept. Payroll cannot be divided between construction and office or sales
classifications.
Gross Sales: Another premium base for insurance is gross sales. Sales information must be kept separately for
each location with monthly and quarterly totals by the type of product sold.
***IMPORTANT***

Subcontractors: Most state Workers Compensation laws will hold you responsible for injuries sustained by an
employee of an uninsured subcontractor. You may also be responsible for the legal liability of your subcontractors.
To protect yourself, be sure to secure a CERTIFICATE OF INSURANCE for
• General Liability coverage from all subcontractors.
• Workers Compensation coverage from all subcontractors that are not exempt from your state's Workers
Compensation laws.
If no evidence of insurance is available, the subcontractor's payroll may be added to your premium base. Depending
on state law, if a person is claimed to be a subcontractor, but they do not have their own employees and their duties
closely resemble those of an employee of yours, that person may be considered an employee for audit purposes.
Adequate insurance means the subcontractor carries liability insurance with coverage comparable to yours (e.g.,
premises-operations and products-completed operations) limits of liability which are no less than $1,000,000 each
occurrence/$2,000,000 general aggregate/$2,000,000 products-completed operations aggregate for the period of
time work was performed for you. Any limit less than the above will be considered inadequate and a payroll charge
will be included on your audit.
NOTE: If you do not provide the information required to complete the Premium Audit, we will use estimated.
information that will result in additional premium owed us.
We recommend you bring any questions concerning your insurance to the attention of your Agent.
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59753
RENEWAL

DEPOSITORS INSURAN C E COMPANY
1100 LOCUST ST DEPT 1100
DES MOINES, IA 50391-2000
COMMERCIAL GENERAL LIABILITY DECLARATIONS
Policy Number: ACP GLDO 3056697751
Named Insured: 3C'S CATERING LLC DBA

CAFE DELANIE
Address: 3016 N US HIGHWAY 301 STE 100
TAMPA
FL 33619-2268

Agent: ACENTRDA INSURANCE
Address DESTIN FL

09-59753-007
32541 PRODUCER KENDALL BLAKE MCEACHERN

Policy Period: From 06101119 to 06/01/20 12:01 A.M. standard time at the address of the named insured as stated
herein.
In return for the payment of the premium, and subject to all the terms of this policy, we agree with you to provide the
insurance as stated in this policy.

LIMITS OF INSURANCE
GENERAL AGGREGATE LIMIT (other than products-completed operations)
PRODUCTS-COMPLETED OPERATIONS AGGREGATE LIMIT
PERSONAL AND ADVERTISING INJURY LIMIT
EACH OCCURRENCE LIMIT
DAMAGE TO PREMISES RENTED TO YOU LIMIT (any one premises)
MEDICAL EXPENSE LIMIT (any one person)
LIQUOR LIABILITY AGGREGATE LIMIT
LIQUOR LIABILITY EACH COMMON CAUSE LIMIT

2 9 000,000

21000,000

$

19000,000
11 000,000
100,000
51000
2,000,000
19 000,000

$
$
$

Retroactive Date (CG0002 only)
The Named Insured is: LIMITED LIABILITY CO
Business of the Named Insured is: CATERING FIRM
Audit Period: ANNUAL
ENDORSEMENTS ATTACHED TO THIS POLICY
SEE COMMERCIAL GENERAL LIABILITY FORMS AND ENDORSEMENTS SCHEDULE

ADVANCE PREMIUM
SURCHARGESIASSESSMENTS

3,76500

$
$

3.77
3,768.77

TOTAL ADVANCE PREMIUM
Replacement or
Renewal Number ACP GLD03046697751
A PACKAGE MODIFICATION FACTOR HAS BEEN APPLIED
Countersigned By
Authorized Representative

GL-D (10-98)
DIRECT BILL

1.540

19093

INSURED COPY

ACP GLDO 3056697751

971042353
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DEPOSITORS INSURANCE COMPANY
IN WITNESS WHEREOF the Company has caused this policy to be signed by its president and secretary and
countersigned on the declarations page by a duly authorized representative of the company.

PRESIDENT

SECRETARY
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DEPOSITORS INSURANCE COMPANY
1100 LOCUST ST DEPT 1100
DES MOINES, IA 50391-2000

COMMERCIAL GENERAL LIABILITY SCHEDULE
Policy Number: ACP OLDO 3056697751
Item Na, Location
and Description
of Hazards

Code
No.

Premium
Basis

Advance Premium

Rates
OTHER

PR/CO

OTHER

PER THOUSAND SQ. FT.

PR/CO

61226

AREA

11039

GROSS SALES
608,773

PER THOUSAND
.609
3.168

$1,929

$371

16900
FL-004
003A
RESTAURANTS WITH
NO SALE OF
ALCOHOLIC BEVERAGES
WITH TABLE SERVICE

GROSS SALES
57,994

PER THOUSAND
1.004
7.815

4454

$59

GROSS SALES
IF ANY

PER THOUSAND
3.650

FL-004

001A

BUILDINGS OR
PREMISES-OFFICE
PRODUCTS-COMPLETED
OPERATIONS ARE
SUBJECT TO THE
GENERAL AGGREGATE
OTHER THAN
LIMIT
NOT-FOR-PROFIT
3016 N US HIGHWAY 30

1,975

354.626

$702

--

1 STE 100

TAMPA
FL336192268
FL-004
002A
CATERERS
3016 N US HIGHWAY 30
1 STE 300
TAMPA
FL336 192268

CG2407 CG8 137
3016 N US HIGHWAY 30
1 STE 300
TAMPA
F1336192268
FL-004
004A
RESTAURANTS, TAVERNS, HOTELS,
MOTELS, INCLUDING
PACKAGE SALES

58161

CGO 033
3016 N US HIGHWAY 30
1 STE 100
TAMPA
FL336 192268

Total Advance Other and PR/CO
TOTAL ADVANCE PREMIUM
NOTE: For classes based on payroll each Executive Officer, Sole Proprietor or Partner may be subject to a fixed
amount.

GL-DS (12-93)
DIRECT BILL L540 19083
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DEPOSITORS INSURANCE COMPANY
1100 LOCUST ST DEPT 1100
DES MOINES, 1A 50391-2000

COMMERCIAL GENERAL LIABILITY SCHEDULE
Policy Number: ACP GLDO 3056697751
Item No,, Location
and Description
of Hazards

I

I

I

Premium
Code I
No. 1 Basis

0038
CG2O1O

FL-004

49950

004B
C62010

FL-004

49950

00513
C62010

FL-004

49950

0068
CG2O1O

FL-004

49950

007B
CG2Q1O

FL-004

49950

I
I OTHER

Advance Premium

Rates

I

PR/CO

OTHER

I

PR/CO

$50

$50
$50
$50
$50

Total Advance Other and PR/CO

$430

$3,335

TOTAL ADVANCE PREMIUM

$3,765

NOTE: For classes based on payroll each Executive Officer, Sole Proprietor or Partner may be subject to a fixed
amount,
GL-DS (12-93)
DIRECT BILL L540 19093
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COMMERCIAL GENERAL LIABILITY DECLARATIONS
SCHEDULE OF ASSESSMENTS AND SURCHARGES
Policy Number; ACP GLDO 3056697751
SURCHARGE/ASSESSMENT DESCRIPTION

STATE

FL

FL STATE

FIRE MARSHAL SURCHARGE

Policy Period:
To 06/01/20

From 06/01119

AMOUNT

$

3.77

3.77

TOTAL AMOUNT

GL-DI (07-08)
DIRECT BILL

L540 19093
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DEPOSITORS INSURANCE COMPANY
1100 LOCUST ST DEPT 11
DES MOINES, IA 50391-2000
COMMERCIAL GENERAL LIABILITY FORMS AND ENDORSEMENTS
Period: From 06/01/19 To 06/01/20

Number: ACP GLDO 3056697751
Named Insured: 3C'S CATERING LLC

-

DBA

Title

Form

Date

CG000I

0413

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

CG0033

0413

LIQUOR LIABILITY COVERAGE FORM

CG0220

0312

FLORIDA CHANGES

CG20I0

0413

ADDL INS-OWNERS, LESSEES OR CONTRACTORS-SCHEDULED PERSON OR ORGANIZATION

CG20I0

0413

ADDL INS-OWNERS, LESSEES OR CONTRACTORS-SCHEDULED PERSON OR ORGANIZATION

CG20I0

0413

ADDL INS-OWNERS, LESSEES OR CONTRACTORSSCHEDU LED PERSON OR ORGANIZATION

CG20I0

0413

ADDL INS-OWNERS, LESSEES OR CONTRACTORS-SCHEDULED PERSON OR ORGANIZATION

CG20I0

0413

ADDL INS-OWNERS, LESSEES OR CONTRACTORS-SCHEDULED PERSON OR ORGANIZATION

CG20II

0413

ADDITIONAL INSURED

CG2106

0514

EXCLUSION

CO2147

1207

EMPLOYMENT

CO2167

1204

FUNGI OR BACTERIA EXCLUSION

CG2170

0115

CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM

CG2407

0196

PRODUCTS/COMPLETED OPERATION HAZARD REDEFINED

CG7023

1096

EXCI-ASBESTOS, ELECTRO-MAGNETIC RADIATION, LEAD AND RADON

CG7033

0393

TWO OR MORE COVERAGE FORMS OR POLICIES ISSUED BY US

CG8137

0518

LIMITED AMENDMENT OF POLLUTION EXCLUSION FOOD SERVICES

IL0017

1198

COMMON POLICY CONDITIONS

IL0021

0908

NUCLEAR ENERGY LIABILITY EXCLUSION

-

CANCELLATION AND NON RENEWAL

-

MANAGERS OR LESSORS OF PREMISES

ACCESS OR DISCLOSURE OF CONFIDENTIAL OR PERSONAL INFORMATION
-

RELATED PRACTICES EXCLUSION

IMPORTANT NOTICES

IN5017

0593

IMPORTANT NOTICE FOR RENEWAL POLICIES

IN7429

1215

FLORIDA CUSTOMER SERVICE INFORMATION

IN7809

1115

DATA BREACH & IDENTITY RECOVERY SERVICES

GLDF (02-93)
DIRECT BILL l$40 19093

INSURED COPY
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COMMERCIAL GENERAL LIABILITY
CO 00 010413

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.
Throughout this policy the words "you" and 'your"
refer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words "we",
"us" and "our" refer to the company providing this
insurance,
The ward "insured" means any person or organization
Who Is An
qualifying as such under Section II
Insured.
Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V
Definitions.
SECTION I COVERAGES
COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY
t Insuring Agreement
a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "bodily injury" or "property damage"
to which this insurance applies. We will have
the right and duty to defend the insured against
any "suit" seeking those damages. However,
we will have no duty to defend the insured
against any "suit" seeking damages for "bodily
injury" or "property damage" to which this
insurance does not apply. We may, at our
discretion, investigate any "occurrence" and
settle any claim or "suit" that may result. But:
(1) The amount we will pay for damages is
limited as described in Section III Limits
Of Insurance; and
(2) Our right and duty to defend ends when we
have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages .A or B or
medical expenses under Coverage C.
No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments Coverages A and B.
b. This insurance applies to "bodily injury" and
"property damage" only if:
(1) The "bodily injury" or "property damage" is
caused by an "occurrence" that takes place
in the "coverage territory";
-

-

-

-

-
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(2) The "bodily injury" or "property damage"
occurs during the policy period; and
(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section II Who Is
An Insured and no "employee" authorized
by you to give or receive notice of an
"occurrence" or claim, knew that the "bodily
injury" or "property damage" had occurred,
in whole or in part. If such a listed insured
or authorized "employee" knew, prior to the
policy period, that the "bodily injury" or
"property damage" occurred, then any
continuation, change or resumption of such
"bodily injury" or "property damage" during
or after the policy period will be deemed to
have been known prior to the policy period.
c. "Bodily injury" or "property damage" which
occurs during the policy period and was not,
prior to the policy period, known to have
occurred by any insured listed under
Paragraph 1. of Section Il -Who Is An Insured
or any "employee" authorized by you 10 give or
receive notice of an "occurrence" or claim,
includes any continuation, change or
resumption of that "bodily injury" or "property
damage" after the end of the policy period.
d. "Bodily injury" or "property damage" will be
deemed to have been known to have occurred
at the earliest time when any insured listed
under Paragraph 1. of Section II Who Is An
Insured or any "employee" authorized by you to
give or receive notice of an "occurrence" or
claim:
(1) Reports all, or any part, of the "bodily injury"
or "property damage" 10 us or any other
insurer;
(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury" or "property damage"; or
(3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun 10 occur.
e. Damages because of "bodily injury" include
damages claimed by any person or
organization for care, loss of services or death
resulting at any time from the "bodily injury".

1.540
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2. Exclusions
This insurance does not apply to:
a. Expected Or Intended Injury
"Bodily injury" or "property damage" expected
or intended from the standpoint of the insured.
This exclusion does not apply to 'bodily injury"
resulting from the use of reasonable force to
protect persons or property.
b. Contractual Liability
"Bodily injury" or "property damage" for which
the insured is obligated 10 pay damages by
reason of the assumption of liability in a
contract or agreement. This exclusion does not
apply to liability for damages:
(1) That the insured would have in the absence
of the contract or agreement; or
(2) Assumed in a contract or agreement that is
an "insured contract', provided the 'bodily
injury" or 'property damage' occurs
subsequent to the execution of the contract
or agreement. Solely for the purposes of
liability assumed in an 'insured contract",
reasonable attorneys' fees and necessary
litigation expenses incurred by or for a party
other than an insured are deemed to be
damages because of "bodily injury" or
"property damage", provided:
(a) Liability to such party for, or for the cost
of, that party's defense has also been
assumed in the same "insured contract";
and
(b) Such attorneys' fees and litigation
expenses are for defense of that party
against a civil or alternative dispute
resolution proceeding in which damages
to which this insurance applies are
alleged.
c. Liquor Liability
"Bodily injury" or 'property damage" for which
any insured may be held liable by reason of:
(1) Causing or contributing to the intoxication of
any person;
(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol; or
(3) Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of
alcoholic beverages.

© Insurance Services Office, Inc., 2012
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This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in:
(a) The supervision, hiring, employment,
training or monitoring of others by that
insured; or
provide
failing to
(b) Providing or
transportation with respect to any
person that may be under the influence
of alcohol;
if the "occurrence" which caused the 'bodily
injury" or "property damage', involved that
which is described in Paragraph (1), (2) or (3)
above.
However, this exclusion applies only if you are
in the business of manufacturing, distributing,
selling, serving or furnishing alcoholic
beverages. For the purposes of this exclusion,
permitting a person to bring alcoholic
beverages on your premises, for consumption
on your premises, whether or not a tee is
charged or a license is required for such
activity, is not by itself considered the business
of selling, serving or furnishing alcoholic
beverages.
d. Workers' Compensation And Similar Laws
Any obligation of the insured under a workers'
benefits
or
disability
compensation,
unemployment compensation law or any
similar law.
e. Employer's Liability
"Bodily injury" to:
(1) An "employee" of the insured arising out of
and in the course of:
(a) Employment by the insured; or
(b) Performing duties related to the conduct
of the insured's business; or
(2) The spouse, child, parent, brother or sister
of that "employee" as a consequence of
Paragraph (1) above.
This exclusion applies whether the insured
may be liable as an employer or in any other
capacity and to any obligation to share
damages with or repay someone else who
must pay damages because of the injury.
This exclusion does not apply to liability
assumed by the insured under an "insured
contract".

L540
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1. Pollution
(1) "Bodily injury" or "property damage" arising
out of the actual, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of "pollutants":
(a) At or from any premises, site or location
which is or was at any time owned or
occupied by, or rented or loaned to, any
insured. However, this subparagraph
does not apply to:
(i) "Bodily injury" if sustained within a
building and caused by smoke,
fumes, vapor or soot produced by or
originating from equipment that is
used to heat, cool or dehumidify the
building, or equipment that is used to
heat water for personal use, by the
building's occupants or their guests;
(ii) "Bodily injury" or "property damage"
for which you may be held liable, if
you are a contractor and the owner
or lessee of such premises, site or
location has been added to your
policy as an additional insured with
respect to your ongoing operations
performed for that additional insured
at that premises, site or location and
such premises, site or location is not
and never was owned or occupied
by, or rented or loaned to, any
insured, other than that additional
insured; or
(iii) "Bodily injury" or "property damage"
arising out of heat, smoke or fumes
from a "hostile fire";
(b) Al or from any premises, site or location
which is or was at any time used by or
for any insured or others for the
handling, storage, disposal, processing
or treatment of waste;
(C) Which are or were at any time
transported, handled, stored, treated,
disposed of, or processed as waste by
or for:
(I) Any insured; or
(H) Any person or organization for whom
you may be legally responsible; or

CG0001 0413
ACP GLD03056697751

CG 0001 0413
(d) At or from any premises, site or location
on which any insured or any contractors
or subcontractors working directly or
indirectly on any insured's behalf are
performing operations if the "pollutants"
are brought on or to the premises, site
or location in connection with such
operations by such insured, contractor
or subcontractor. However, this
subparagraph does not apply to:
(i) "Bodily injury or "property damage"
arising out of the escape of fuels,
lubricants or other operating fluids
which are needed to perform the
normal electrical, hydraulic or
mechanical functions necessary for
the operation of "mobile. equipment"
or its parts, if such fuels, lubricants
or other operating fluids escape from
a vehicle part designed to hold, store
or receive them. This exception does
not apply if the "bodily injury" or
"property damage" arises out of the
intentional discharge, dispersal or
release of the fuels, lubricants or
other operating fluids, or if such
fuels, lubricants or other operating
fluids are brought on or to the
premises, Site or location with the
intent that they be discharged,
dispersed or released as part of the
operations being performed by such
insured, contractor or subcontractor;
(ii) "Bodily injury" or "property damage"
sustained within a building and
caused by the release of gases,
fumes or vapors from materials
brought into that building in
connection with operations being
performed by you or on your behalf
by a contractor or subcontractor; or
(iii) "Bodily injury" or "property damage"
arising out of heat, smoke or fumes
from a "hostile fire".
(e) At or from any premises, site or location
on which any insured or any contractors
or subcontractors working directly or
indirectly on any insured's behalf are
performing operations if the operations
are to test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, "pollutants".

© Insurance Services Office, Inc., 2012
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(2) Any loss, cost or expense arising out of
any:
(a) Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, "pollutants"; or
(b) Claim or Suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in
any way responding to, or assessing the
effects of, "pollutants".
However, this paragraph does not apply to
liability for damages because of "property
damage" that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "suit" by or on behalf of a
governmental authority.
g. Aircraft, Auto Or Watercraft
"Bodily injury" or "property damage" arising out
of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto" or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operation
and "loading or unloading".
This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring,
employment, training or monitoring of others by
that insured, if the "occurrence" which caused
the "bodily injury" or "property damage"
involved the ownership, maintenance, use or
entrustment to others of any aircraft, "auto" or
watercraft that is owned or operated by or
rented or loaned to any insured.
This exclusion does not apply to:
(1) A watercraft while ashore on premises you
own or rent;
(2) A watercraft you do not own that is:
(a) Less than 26 feet long; and
(b) Not being used to carry persons or
property for a charge;
(3) Parking an "auto" on, or on the ways next
to, premises you own or rent, provided the
"auto" is not owned by or rented or loaned
to you or the insured;
(4) Liability assumed under any "insured
contract" for the ownership, maintenance or
use of aircraft or watercraft; or

Page 4 of 16
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(5) "Bodily injury" or "property damage" arising
out of:
(a) The operation of machinery or
equipment that is attached to, or part of,
a land vehicle that would qualify under
the definition of "mobile equipment" if it
were not subject to a compulsory or
financial responsibility law or other
motor vehicle insurance law where it is
licensed or principally garaged; or
(b) The operation of any of the machinery
or equipment listed in Paragraph f(2) or
f.(3) of the definition of "mobile
equipment".
h. Mobile Equipment
"Bodily injury" or "property damage" arising out
of:
(1) The transportation of "mobile equipment" by
an "auto" owned or operated by or rented or
loaned to any insured; or
(2) The use of "mobile equipment" in, or while
in practice for, or while being prepared for,
any prearranged racing, speed, demolition,
or stunting activity.
i. War
"Bodily injury" or "property damage", however
caused, arising, directly or indirectly, out of:
(1) War, including undeclared or civil war;
(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or
(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these.
j. Damage To Property
"Properly damage" to:
(1) Property you own, rent, or occupy, including
any costs or expenses incurred by you, or
any other person, organization or entity, for
repair,
replacement,
enhancement,
restoration or maintenance of such property
for any reason, including prevention of
injury to a person or damage to another's
property;
(2) Premises you sell give away or abandon, if
the "property damage" arises out of any
part of those premises;
(3) Property loaned 10 you;
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(4) Personal property in the care, custody or
control of the insured;
(5) That particular part of real property on
which you or any contractors or
subcontractors working directly or indirectly
on your behalf are performing operations, if
the "property damage" arises out of those
operations; or
(6) That particular part 01 any property that
must be restored, repaired or replaced
because "your work" was incorrectly
performed on it.
Paragraphs (1), (3) and (4) of this exclusion do
not apply to "property damage" (other than
damage by fire) to premises, including the
contents of such premises, rented to you for a
period of seven or fewer consecutive days. A
separate limit of insurance applies to Damage
To Premises Rented To You as described in
Section III Limits Of Insurance.
Paragraph (2) of this exclusion does not apply
it the promises are "your work" and were never
occupied, rented or held for rental by you.
Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.
Paragraph (6) of this exclusion does not apply
to "property damage" included in the "productscompleted operations hazard".
k. Damage To Your Product
"Property damage" to "your product" arising out
of it or any part of it.
I Damage To Your Work
"Property damage" to "your work" arising out of
it or any part of it and included in the "productscompleted operations hazard".
This exclusion does not apply if the damaged
work or the work out of which the damage
arises was performed on your behalf by a
subcontractor.
m. Damage To Impaired Property Or Property
Not Physically Injured
"Property damage" to "impaired property" or
property that has not been physically injured,
arising out of:
(1) A defect, deficiency, inadequacy or
dangerous condition in "your product" or
"your work"; or
(2) A delay or failure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.
-
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This exclusion does not apply to the loss of use
of other property arising out of sudden and
accidental physical injury to "your product' or
"your work" after it has been put to its intended
use.
n. Recall Of Products, Work Or Impaired
Property
Damages claimed for any loss, cost or
expense incurred by you or others for the loss
of use, withdrawal, recall, inspection, repair,
replacement, adjustment, removal or disposal
of:
(1) "Your product";
(2) "Your work"; or
(3) "Impaired property";
if such product, work, or property is withdrawn
or recalled from the market or from use by any
person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it.
0. Personal .And Advertising Injury
"Bodily injury" arising out of "personal and
advertising injury".
p. Electronic Data
Damages arising out of the loss of, loss of use
of, damage to, corruption of, inability to access,
or inability to manipulate electronic data.
However, this exclusion does not apply to
liability for damages because of "bodily injury'.
As used in this exclusion, electronic data
means information, facts or programs stored as
or on, created or used on, or transmitted to or
from computer software, including systems and
applications software, hard or floppy disks, CDROMs, tapes, drives, cells, data processing
devices or any other media which are used
with electronically controlled equipment.
q. Recording And Distribution Of Material Or
Information In Violation Of Law
"Bodily injury" or "property damage" arising
directly or indirectly out of any action or
omission that violates or is alleged to violate:
(1) The Telephone Consumer Protection Act
(TCPA), including any amendment of or
addition to such law;
(2) The CAN-SPAM Act of 2003, including any
amendment of or addition to such law;
(3) The Fair Credit Reporting Act (FCRA), and
any amendment of or addition to such law,
including the Fair and Accurate Credit
Transactions Act (FACTA); or
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(4) Any federal, state or local statute,
ordinance or regulation, other than the
TCPA, CAN-SPAM Act of 2003 or FCRA
and their amendments and additions, that
addresses, prohibits, or limits the printing,
collecting,
disposal,
dissemination,
transmitting,
sending,
recording,
communicating or distribution of material or
information
Exclusions c. through n. do not apply to damage
by tire to premises while rented to you or
temporarily occupied by you with permission of the
owner. A separate limit of insurance applies to this
coverage as described in Section III Limits Of
Insurance.
COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY
1. Insuring Agreement
a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "personal and advertising injury" to
which this insurance applies. We will have the
right and duty to defend the insured against
any "suit" seeking those damages. However,
we will have no duty to defend the insured
against any "suit" seeking damages for
"personal and advertising injury" to which this
insurance does not apply. We may, at our
discretion, investigate any offense and settle
any claim or "suit" that may result. But:
(1) The amount we will pay for damages is
limited as described in Section III Limits
Of Insurance; and
(2) Our right and duly to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B or
medical expenses under Coverage C
No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments Coverages A and B.
b. This insurance applies to "personal and
advertising injury" caused by an offense arising
out of your business but only if the offense was
committed in the "coverage territory" during the
policy period.
-

-
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2. Exclusions
This insurance does not apply to:
a. Knowing Violation 01 Rights Cl Another
"Personal and advertising injury" caused by or
at the direction of the insured with the
knowledge that the act would violate the rights
of another and would inflict "personal and
advertising injury".
b. Material Published With Knowledge Of
Falsity
"Personal and advertising injury" arising out of
oral or written publication, in any manner, of
material, if done by or at the direction of the
insured with knowledge of its falsity.
c. Material Published Prior To Policy Period
"Personal and advertising injury" arising out of
oral or written publication, in any manner, of
material whose first publication took place
before the beginning of the policy period.
d. Criminal Acts
"Personal and advertising injury" arising out of
a criminal act committed by or at the direction
of the insured.
e, Contractual Liability
"Personal and advertising injury" for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to
liability for damages that the insured would
have in the absence of the contract or
agreement.
1. Breach Of Contract
"Personal and advertising injury" arising out of
a breach of contract, except an implied
contract to use another's advertising idea in
your "advertisement".
g. Quality Or Performance Of Goods Failure
To Conform To Statements
"Personal and advertising injury" arising out of
the failure of goods, products or services to
Conform with any statement of quality or
performance made in your "advertisement".
h. Wrong Description Of Prices
"Personal and advertising injury" arising out of
the wrong description of the price of goods,
products or services slated in your
"advertisement".
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I. Infringement Of Copyright, Patent,
Trademark Or Trade Secret
"Personal and advertising injury" arising out of
the infringement of copyright, patent,
trademark, trade secret or other intellectual
property rights. Under this exclusion, such
other intellectual property rights do not include
the use of another's advertising idea in your
"advertisement".
However, this exclusion does not apply to
infringement, in your "advertisement", of
copyright, trade dress or slogan.
j. Insureds In Media And Internet Type
Businesses
"Personal and advertising injury" committed by
an insured whose business is:
(1) Advertising, broadcasting, publishing or
telecasting;
(2) Designing or determining content of web
sites for others; or
(3) An Internet search, access, content or
service provider.
However, this exclusion does not apply to
Paragraphs 14a., b. and c. of "personal and
advertising injury" under the Definitions
section.
For the purposes of this exclusion, the placing
of frames, borders or links, or advertising, for
you or others anywhere on the Internet, is not
by itself, considered the business of
advertising, broadcasting, publishing or
telecasting.

k. Electronic Chatrooms Or Bulletin Boards
"Personal and advertising injury" arising out of
an electronic chatroom or bulletin board the
insured hosts, owns, or over which the insured
exercises conirol.

I Unauthorized Use Of Another's Name Or
Product
"Personal and advertising injury" arising out of
the unauthorized use of another's name or
product in your e-mail address, domain name
or metalag, or any other similar tactics to
mislead another's potential customers.

ni Pollution
"Personal and advertising injury" arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollutants" at any time.

Information In Violation Of Law
"Personal and advertising injury" arising
directly or indirectly out of any action or
omission that violates or is alleged to violate:
(1) The Telephone Consumer Protection Act
(TCPA), including any amendment of or
addition to such law;
(2) The CAN-SPAM Act of 2003, including any
amendment of or addition to such law;
(3) The Fair Credit Reporting Act (FORA), and
any amendment of or addition to such law,
including the Fair and Accurate Credit
Transactions Act (FACTA); or
(4) Any federal, state or local statute,
ordinance or regulation, other than the
TCPA, CAN-SPAM Act of 2003 or FCRA
and their amendments and additions, that
addresses, prohibits, or limits the printing,
disposal,
dissemination,
collecting,
sending,
recording,
transmitting,
communicating or distribution of material or
information.
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n. Pollution-related
Any loss, cost or expense arising out of any:
(1) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects
of, "pollutants"; or
(2) Claim or suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring, cleaning
containing,
removing,
treating,
UP,
detoxifying or neutralizing, or in any way
responding to, or assessing the effects of,
"pollutanis".
o War
"Personal and advertising injury", however
caused, arising, directly or indirectly, out of:
(1) War, including undeclared or civil war;
(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or
(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these.
p. Recording And Distribution Of Material Or

L540 19093

INSURED COPY

Page 7 0116
45 0007093

Case 8:20-cv-02742 Document 1-1 Filed 11/20/20 Page 36 of 236 PageID 41
CG 00 0104 13
COVERAGE C MEDICAL PAYMENTS
Insuring Agreement
a. We will pay medical expenses as described
below for "bodily injury" caused by an accident:
(1) On premises you own or rent;
(2) On ways next to premises you own or rent;
or
(3) Because of your operations;
provided that:
(a) The accident takes place in the
"coverage territory" and dunng the policy
period;
(b) The expenses are incurred and reported
to us within one year of the date of the
accident; and
(c) The injured person submits 10
examination, at our expense, by
physicians of our choice as often as we
reasonably require.
b. We will make these payments regardless of
fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for:
(1) First aid administered at the time of an
accident;
(2) Necessary medical, surgical, X-ray and
dental services, including prosthetic
devices; and
hospital,
ambulance,
(3) Necessary
professional nursing and funeral services.
2. Exclusions
We will not pay expenses for bodily injury":
a. Any Insured
To any insured, except "volunteer workers".
b. Hired Person
To a person hired to do work for or on behalf of
any insured or a tenant of any insured.
c. Injury On Normally Occupied Premises
To a person injured on that pail of premises
you own or rent that the person normally
occupies.

d. Workers' Compensation And Similar Laws
To a person, whether or not an "employee" of
any insured, if benefits for the "bodily injury"
are payable or must be provided under a
workers' compensation or disability benefits
law or a similar law.
e. Athletics Activities
To a person injured while practicing, instructing
or participating in any physical exercises or
games, sports, or athletic contests.
t Products-Completed Operations Hazard
Included within the "products-corn pl.eled
operations hazard".
g.Coverage A Exclusions
Excluded under Coverage A.

-

investigate or settle, or any "suit" against an
insured we defend:
a. All expenses we incur.
b. Up to $250 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies. We
do not have to furnish these bonds.
c. The cost of bonds to release attachments, but
only for bond amounts within the applicable
limit of insurance. We do not have to furnish
these bonds.
d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or "suit",
including actual loss of earnings up to $250 a
day because of lime off from work.
e. All court costs taxed against the insured in the
"suit". However, these payments do not include
attorneys' fees or attorneys' expenses taxed
against the insured.
f. Prejudgment interest awarded against the
insured on that part of the judgment we pay. It
we make an offer to pay the applicable limit of
insurance, we will not pay any prejudgment
interest based on that period of time alter the
offer.
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AND
1. We will pay, with respect to any claim we
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g. All interest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay, or
deposited in court the part of the judgment that
is within the applicable limit of insurance.
These payments will not reduce the limits of
insurance.
2. If we defend an insured against a "suit" and an
indemnitee of the insured is also named as a party
to the "suit", we will defend that indemnitee if all of
the following conditions are met:
a. The "suit" against the indemnitee seeks
damages for which the insured has assumed
the liability of the indemnitee in a contract or
agreement that is an "insured contract";
b. This insurance applies to such liability
assumed by the insured;
c The obligation to defend, or the cost of the
defense of, that indemnitee, has also been
assumed by the insured in the same 'insured
contract";
d. The allegations in the "suit" and the information
we know about the "occurrence" are such that
no conflict appears to exist between the
interests of the insured and the interests of the
indemnitee;
e The indemnitee and the insured ask us to
conduct and control the defense of that
indemnitee against such "suit" and agree that
we can assign the same counsel to defend the
insured and the indemnitee; and
1. The indemnitee:
(1) Agrees in writing to:
(a) Cooperate with us in the investigation,
settlement or defense of the "suit";
(b) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
"suit";
(c) Notify any other insurer whose coverage
is available to the indemnitee; and
(d) Cooperate with us with respect to
coordinating other applicable insurance
available to the indemnitee; and
(2) Provides us with written authorization to:
(a) Obtain records and other information
related to the "suit"; and
(b) Conduct and control the defense of the
indemnilee in such "suit".
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So long as the above conditions are met,
attorneys' fees incurred by us in the defense of
that indemnitee, necessary litigation expenses
incurred by us and necessary litigation expenses
incurred by the indemnitee at our request will be
Supplementary
paid
Payments.
as
Notwithstanding the provisions of Paragraph
2.b.(2) of Section I Coverage A Bodily Injury
And Property Damage Liability, such payments will
not be deemed to be damages for "bodily injury"
and "property damage" and will not reduce the
limits of insurance.
Our obligation to defend an insured's indemnitee
and to pay for attorneys' tees and necessary
litigation expenses as Supplementary Payments
ends when we have used up the applicable limit of
insurance in the payment of judgments or
settlements or the conditions set forth above, or
the terms of the agreement described in
Paragraph 1. above, are no longer met.
SECTION II WHO IS AN INSURED
1. If you are designated in the Declarations as:
a. An individual, you and your spouse are
insureds, but only with respect to the conduct
of a business of which you are the sole owner.
b. A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.
c A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect
to their duties as your managers.
d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "executive officers" and directors
are insureds, but only with respect to their
duties as your officers or directors. Your
stockholders are also insureds, but only with
respect to their liability as stockholders.
e. A trust, you are an insured. Your trustees are
also insureds, but only with respect to their
duties as trustees.
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2. Each of the following is also an insured:
a. Your "volunteer workers" only while performing
duties related to the conduct of your business,
or your "employees", other than either your
"executive officers" (if you are an organization
other than a partnership, joint venture or limited
liability company) or your managers (it you are
a limited liability company), but only for acts
within the scope of their employment by you or
while performing duties related to the conduct
of your business. However, none of these
"employees" or "volunteer workers" are
insureds for:
(1) "Bodily injury" or "personal and advertising
injury":
(a) To you, to your partners or members (if
you are a partnership or joint venture),
to your members (if you are a limited
liability company), to a co-"employee"
while in the course of his or her
employment or performing duties related
to the conduct of your business, or to
your other "volunteer workers" while
performing duties related to the conduct
of your business;
(b) To the spouse, child, parent, brother or
sister of that co-"employee" or
"volunteer worker' as a consequence of
Paragraph (1)(a) above;
(c) For which there is any obligation to
share damages with or repay someone
else who must pay damages because of
the injury described in Paragraph (1)(a)
or (b) above; or
(d) Arising out of his or her providing or
failing to provide professional health
care services.
(2) "Property damage" to property:
(a) Owned, occupied or used by;
(b) Rented to, in the care, custody or
control of, or over which physical control
is being exercised for any purpose by;
you, any of your "employees", "volunteer
workers", any partner or member (if you are
a partnership or joint venture), or any
member (if you are a limited liability
company).
b. Any person (other than your "employee" or
"volunteer worker"), or any organization while
acting as your real estate manager.

-

© Insurance Services Office, Inc., 2012

Page 10 of 16
ACP GLD03056697751

c. Any person or organization having proper
temporary custody of your property it you die,
but only:
(1) With respect to liability arising out of the
maintenance or use of that property; and
(2) Until your legal representative has been
appointed.
d. Your legal representative it you die, but only
with respect to duties as such. Thai
representative will have all your rights and
duties under this Coverage Part.
3. Any organization you newly acquire or term, other
than a partnership, joint venture or limited liability
company, and over which you maintain ownership
or majority interest, will qualify as a Named
Insured if there is no other similar insurance
available to that organization. However:
a. Coverage under this provision is afforded only
until the 90th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;
b. Coverage A does not apply to "bodily injury" or
"property damage" that occurred before you
acquired or formed the organization; and
c. Coverage B does not apply to "personal and
advertising injury" arising Out of an offense
committed before you acquired or formed the
organization.
No person or organization is an insured with respect
to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown
as a Named Insured in the Declarations.
SECTION Ill LIMITS OF INSURANCE
1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay
regardless of the number of:
a. Insureds;
b. Claims made or "suits" brought; or
c. Persons or organizations making claims or
bringing "suits".
2. The General Aggregate Limit is the most we will
pay for the sum of
a. Medical expenses under Coverage C;
b. Damages under Coverage A, except damages
because of "bodily injury" or "property damage"
included in the "products-completed operations
hazard"; and
c. Damages under Coverage B.
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3. The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A for
damages because of "bodily injury" and "properly
damage" included in the 'products-completed
operations hazard'.
4. Subject to Paragraph 2. above, the Personal And
Advertising Injury Limit is the most we will pay
under Coverage B for the sum of all damages
because of all "personal and advertising
sustained by any one person or organization
5. Subject to Paragraph 2. or 3. above, whichever
applies, the Each Occurrence Limit is the most we
will pay for the sum of:
a. Damages under Coverage 'A; and
b. Medical expenses under Coverage C
because of all "bodily injury" and "property
damage" arising out of any one "occurrence".
6. Subject to Paragraph 5. above, the Damage To
Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
while rented to you or temporarily occupied by you
with permission of the owner.
7. Subject to Paragraph 5. above, the Medical
Expense Limit is the most we will pay under
Coverage C for all medical expenses because of
"bodily injury" sustained by any one person.
The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months, In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.
SECTION IV COMMERCIAL GENERAL LIABILITY
CONDITIONS
1. Bankruptcy
Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our
obligations under this Coverage Part.
2. Duties In The Event 01 Occurrence, Otlense,
Claim Or Suit
a. You must see to it that we are notified as soon
as practicable of an "occurrence" or an offense
which may result in a claim. To the extent
possible, notice should include:
(1) How, when and where the "occurrence" or
offense took place;
(2) The names and addresses of any injured
persons and witnesses; and
injury"

—

information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the "suit"; and
(4) Assist us, upon our request, in the
right
any
person or organization which may be liable
to the insured because of injury or damage
to which this insurance may also apply.
d. No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.
3. Legal Action Against Us
No person or organization has a right under this
Coverage Part:
party or otherwise bring
a. To
a "suit" asking for damages from an insured; or
b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.
A person or organization may sue us to recover on
an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms
this Coverage Part or that are in excess of the
applicable limit of insurance. An agreed settlement
means a settlement and release of liability signed
by us the insured and the claimant or the
claimant's legal representative.
enforcement of any

join us as a
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(3) The nature and location of any injury or
damage arising out of the "occurrence" or
offense.
b. If a claim is made or "suit' is brought against
any insured, you must:
(1) Immediately record the specifics of the
claim or "suit" and the date received; and
(2) Notify us as soon as practicable.
You must see to it that we receive written
notice of the claim or "suit" as soon as
practicable.
c. You and any other involved insured must:
(1) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
claim or "suit";
(2) Authorize us 10 obtain records and other
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4. Other Insurance
If other valid and collectible insurance is available
to the insured for a loss we cover under
Coverages A or B of this Coverage Part, our
obligations are limited as follows:
a. Primary Insurance
This insurance is primary except when
Paragraph b. below applies. If this insurance is
primary, our obligations are not affected unless
any of the other insurance is also primary.
Then, we will share with all that other
insurance by the method described in
Paragraph c. below.
b Excess Insurance
(1) This insurance is excess over:
(a) Any of the other insurance, whether
primary, excess, contingent or on any
other basis:
(I) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";
(ii) That is Fire insurance for premises
rented to you or temporarily
occupied by you with permission of
the owner;
(iii) That is insurance purchased by you
to cover your liability as a tenant for
"property damage" to premises
rented to you or temporarily
occupied by you with permission of
the owner; or
(iv) If the loss arises out of' the
maintenance or use of aircraft,
"autos" or watercraft to the extent not
subject to Exclusion g. of Section I
Bodily Injury And
Coverage A
Property Damage Liability.
(b) Any other primary Insurance available to
you covering liability for damages
arising out of the premises or
operations, or the products and
completed operations, for which you
have been added as an additional
insured.
(2) When this insurance is excess, we will have
no duty under Coverages A or B to defend
the insured against any "suit" if any other
insurer has a duty to defend the insured
against that "suit". If no other insurer
defends, we will undertake to do so, but we
will be entitled to the insured's rights
against all those other insurers.

-

-
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(3) When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:
(a) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and
(b) The total of all deductible and selfinsured amounts under all that other
insurance.
(4) We will share the remaining loss, it any,
with any other insurance that is not
described in this Excess Insurance
provision and was not bought specifically to
apply in excess of the Limits of Insurance
shown in the Declarations of this Coverage
Part.
c. Method 01 Sharing
If all of the other insurance permits contribution
by equal shares, we will follow this method
also. Under this approach each insurer
contributes equal amounts until it has paid its
applicable limit of insurance or none of the loss
remains, whichever comes firsi.
If any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurers
share is based on the ratio of its applicable
limit of insurance to the total applicable limits of
insurance of all insurers.
5. Premium Audit
a. We will compute all premiums for this
Coverage Part in accordance with our rules
and rates.
b. Premium shown in this Coverage Part as
advance premium is a deposit premium only.
At the close of each audit period we will
compute the earned premium for that period
and send notice to the first Named Insured.
The due date for audit and retrospective
premiums is the date shown as the due date
on the bill. If the sum of the advance and audit
premiums paid for the policy period is greater
than the earned premium, we will return the
excess to the first Named Insured,
c. The first Named Insured must keep records of
the information we need for premium
computation, and send us copies at such times
as we may request.
6. Representations
By accepting this policy, you agree:
a The statements in the Declarations are
accurate and complete;
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b. Those statements are based upon
representations you made to us; and
C. We have issued this policy in reliance upon
your representations.
7. Separation 01 Insureds
Except with respect to the Limits of Insurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this
insurance applies:
a. As if each Named Insured were the only
Named Insured; and
b. Separately to each insured against whom claim
is made or "suit" is brought.
8. Transfer Of Rights Of Recovery Against Others
To Us
lithe insured has rights to recover all or part of
any payment we have made under this Coverage
Part, those rights are transferred to us. The
insured must do nothing after loss to impair them.
At our request, the insured will bring "suit" or
transfer those rights to us and help us enforce
them.
9. When We Do Not Renew
If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the
expiration date.
It notice is mailed, proof of mailing will be sufficient
proof of notice.
SECTION V DEFINITIONS
1. "Advertisement" means a notice that is broadcast
or published to the general public or specific
market segments about your goods, products or
services for the purpose of attracting customers or
supporters. For the purposes of this definition:
a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and
b. Regarding web sites, only that part of a web
site that is about your goods, products or
services for the purposes of attracting
customers or supporters is considered an
advertisement.
2. "Auto" means:
a. A land motor vehicle, trailer or semitrailer
designed for travel on public roads, including
any attached machinery or equipment; or
b. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principally garaged.
-
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However, "auto does not include "mobile
equipment".
3. "Bodily injury' means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these at any time.
4, 'Coverage territory" means:
a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada;
b. International waters or airspace, but only if the
injury or damage occurs in the course of travel
or transportation between any places included
in Paragraph a above; or
c. All other parts of the world if the injury or
damage arises out of:
(1) Goods or products made or sold by you in
the territory described in Paragraph a.
above.;
(2) The activities of a person whose home is in
the territory described in Paragraph a.
above, but is away for a short time on your
business; or
(3) "Personal and advertising injury" offenses
that take place through the Internet or
similar electronic means of communication;
provided the insured's responsibility to pay
damages is determined in a "suit" on the
merits, in the territory described in Paragraph
a. above or in a settlement we agree to.
5. "Employee" includes a
"leased worker".
"Employee" does not include a "temporary
worker".
6. "Executive officer" means a person holding any of
the officer positions created by your charter,
constitution, bylaws or any other similar governing
document.
7. "Hostile fire" means one which becomes
uncontrollable or breaks out from where it was
intended to be.
8. "Impaired property" means tangible property, other
than "your product" or "your work", that cannot be
used or is less useful because:
a. It incorporates "your product" or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or
b. You have failed to fulfill the terms of a contract
or agreement;
if such property can be restored to use by the
repair, replacement, adjustment or removal of
"your product" or "your work" or your fulfilling the
terms of the contract or agreement.
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9. Insured contract" means:
a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indemnifies any person or
organization for damage by tire to premises
while rented to you or temporarily occupied by
you with permission of the owner is not an
"insured contract";
b. A sidetrack agreement;
c. Any easement or license agreement, except in
connection with construction or demolition
operations on or within 50 feet of a railroad;
d. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;
e. An elevator maintenance agreement;
f. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury" or "property
damage" to a third person or organization. Tort
liability means a liability that would be imposed
by law in the absence of any contract or
agreement.
Paragraph 1. does not include that part of any
contract or agreement:
(1) That indemnifies a railroad for "bodily injury"
or "property damage" arising out of
construction or demolition operations, within
50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, road-beds, tunnel, underpass or
crossing;
(2) That indemnifies an architect, engineer or
surveyor for injury or damage arising out of:
(a) Preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or
(b) Giving directions or instructions, or
failing to give them, if that is the primary
cause of the injury or damage; or
(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arising Out of the
insured's rendering or failure to render
professional services, including those listed
in (2) above and supervisory, inspection,
architectural or engineering activities.
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10. "Leased worker" means a person leased to you by
a labor leasing firm under an agreement between
you and the labor leasing firm, to perform duties
related to the conduct of your business. "Leased
worker" does not include a "temporary worker".
11 "Loading or unloading" means the handling of
property:
a. After it is moved from the place where it is
accepted for movement into or onto an aircraft,
watercraft or "auto";
b. While it is in or on an aircraft, watercraft or
"auto"; or
c. While it is being moved from an aircraft,
watercraft or "auto" to the place where it is
finally delivered;
but "loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto".
12."Mobile equipment" means any of the following
types of land vehicles, including any attached
machinery or equipment:
a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;
b. Vehicles maintained for use solely on or next to
premises you own or rent;
c. Vehicles that travel on crawler treads;
d. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:
(1) Power cranes, shovels, loaders, diggers or
drills; or
(2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;
e. Vehicles not described in Paragraph a., b, c.
or d. above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:
(1) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, li ghti ng
and well servicing equipment; or
(2) Cherry pickers and similar devices used to
raise or lower workers;
t. Vehicles not described in Paragraph a., b., C.
or d. above maintained primarily for purposes
other than the transportation of persons or
cargo.
.

© Insurance Services Office, Inc., 2012
ENSURED copy

CG 00 01 04 13
45 0007090

Case 8:20-cv-02742 Document 1-1 Filed 11/20/20 Page 43 of 236 PageID 48

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment" but will
be considered "autos":
(1) Equipment designed primarily for:
(a) Snow removal;
(b) Road maintenance, but not construction
or resurfacing; or
(c) Street cleaning;
(2) Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers; and
(3) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment.
However, "mobile equipment" does not include
any land vehicles that are subject to a compulsory
or financial responsibility law or other motor
vehicle insurance law where it is licensed or
principally garaged. Land vehicles subject to a
compulsory or financial responsibility law or other
motor vehicle insurance law are considered
"autos"
13."Occurrence" means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.
14."Personal and advertising injury" means injury,
including consequential "bodily injury", arising out
of one or more of the following offenses:
a False arrest, detention or imprisonment;
b. Malicious prosecution;
c. The wrongful eviction from, wrongful entry into,
or invasion of the right of private occupancy of
a room, dwelling or premises that a person
occupies, committed by or on behalf of its
owner, landlord or lessor;
Oral
or written publication, in any manner, of
d
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;
Oral
or written publication, in any manner, of
e.
material that violates a person's right of
privacy;
I. The use of another's advertising idea in your
"advertisement"; or
g. Infringing upon another's copyright, trade dress
or slogan in your "advertisement".
15."Pollutants" mean any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.
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16. "Products-corn pleted operations hazard":
a Includes all "bodily injury" and "properly
damage" occurring away from premises you
own or rent and arising out of "your product" or
"your work" except:
(1) Products that are still in your physical
possession; or
(2) Work that has not yet been completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the
following times:
(a) When all of the work called for in your
contract has been completed.
(b) When all of the work to be done at the
job site has been completed if your
contract calls for work at more than one
job site.
(c) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.
Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwise complete, will be treated as
completed.
b. Does not include "bodily injury" or "property
damage" arising Out of:
(1) The transportation of property, unless the
injury or damage arises out of a condition in
or on a vehicle not owned or operated by
you, and that condition was created by the
"loading or unloading" of that vehicle by any
insured;
(2)The existence of tools, uninstalled
equipment or abandoned or unused
materials; or
(3) Products or operations for which the
classification, listed in the Declarations or in
a policy Schedule, states that productscompleted operations are subject to the
General Aggregate Limit.
17. "Property damage" means:
a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused it; or
b. Loss of use of tangible property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the
"occurrence" that caused it.
For the purposes of this insurance, electronic data
is not tangible property.
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As used in this definition, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from
computer software, including systems and
applications software, hard or floppy disks, CDROMs, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment.
18."Suit" means a civil proceeding in which damages
because of "bodily injury", "property damage" or
"personal and advertising injury" to which this
insurance applies are alleged. "Suit" includes:
a. An arbitration proceeding in which such
damages are claimed and to which the insured
must submit or does submit with our consent;
or
b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits with
our consent.
19."Temporary worker means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or shortterm workload conditions.
20. "Volunteer worker" means a person who is not
your "employee", and who donates his or her work
and acts at the direction of and within the scope of
duties determined by you, and is not paid a fee,
salary or other compensation by you or anyone
else for their work performed for you.
21. "Your product":
a. Means:
(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:
(a) You;
(b) Others trading under your name; or
(c) A person or organization whose
business or assets you have acquired;
and
(2) Containers (other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.

b. Includes:
(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your
product"; and
(2) The providing of or failure to provide
warnings or instructions.
c. Does not include vending machines or other
property rented to or located for the use of
others but not sold.
22. "Your work":
a. Means:
(1) Work or operations performed by you or on
your behalf; and
(2) Materials, parts or equipment furnished in
connection with such work or operations.
b. Includes:
(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your
work"; and
(2) The providing of or failure 10 provide
warnings or instructions.

All terms and conditions of this policy apply unless modified by this endorsement.
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COMMERCIAL GENERAL LIABILITY
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LIQUOR LIABILITY COVERAGE FORM
Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.
Throughout this policy the words "you" and "your'
refer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words "we",
"us" and "our" refer to the company providing this
insurance.
The word "insured" means any person or organization
Who Is An
qualifying as such under Section II
Insured.
Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V
Definitions.
SECTION I LIQUOR LIABILITY COVERAGE
1. Insuring Agreement
a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "injury" to which this insurance
applies if liability for such "injury" is imposed on
the insured by reason of the selling, serving or
furnishing of any alcoholic beverage. We will
have the right and duty to defend the insured
against any "suit" seeking those damages.
However, we will have no duty to defend the
insured against any "suit" seeking damages for
"injury" to which this insurance does not apply.
We may, at our discretion, investigate any
"injury" and settle any claim or "suit" that may
result. But:
(1) The amount we will pay for damages is
limited as described in Section III Limits
Of Insurance; and
(2) Our right and duly 10 defend ends when we
have used up the applicable limit of
insurance in the payment of judgments or
settlements.
No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments.
b. This insurance applies to "injury" only if:
(1) The "injury" occurs during the policy period
in the "coverage territory"; and
-

-

-

-

-
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(2) Prior to the policy period, no insured listed
under Paragraph 1. of Section II Who Is
An Insured and no "employee" authorized
by you to give or receive notice of an
"injury" or claim, knew that the "injury" had
occurred, in whole or in part. If such a listed
insured or authorized "employee" knew,
prior to the policy period, that the "injury"
occurred, then any continuation, change or
resumption of such "injury" during or after
the policy period will be deemed to have
been known prior to the policy period.
"Injury"
which occurs during the policy period
c.
and was not, prior to the policy period, known
to have occurred by any insured listed under
Paragraph 1. of Section lI — Who Is An Insured
or any "employee" authorized by you to give or
receive notice of an "injury" or claim, includes
any continuation, change or resumption of that
"injury" after the end of the policy period.
d. "Injury" will be deemed to have been known to
have occurred at the earliest time when any
insured listed under Paragraph 1. of Section Il
Who Is An Insured or any "employee"
authorized by you to give or receive notice of
an "injury" or claim:
(1) Reports all, or any part, of the "injury" to us
or any other insurer;
(2) Receives a written or verbal demand or
claim for damages because of the "injury";
or
(3) Becomes aware by any other means that
"injury" has occurred or has begun to occur.
2. Exclusions
This insurance does not apply to:
a. Expected Or Intended Injury
"Injury" expected or intended from the
standpoint of the insured. This exclusion does
not apply to "bodily injury" resulting from the
use of reasonable force to protect persons or
property.
b. Workers' Compensation And Similar Laws
Any obligation of the insured under a workers'
compensation,
disability
benefits
or
unemployment compensation law or any
similar law.
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c. Employer's Liability
"Bodily injury" to:
(1) An "employee" of the insured arising out of
and in the course of:
(a) Employment by the insured; or
(b) Performing duties related to the conduct
of the insured's business; or
(2) The spouse, child, parent, brother or sister
of that "employee" as a consequence of
Paragraph (1) above.
This exclusion applies whether the insured
may be liable as an employer or in any other
capacity and to any obligation to share
damages with or repay someone else who
must pay damages because of the "injury".
d. Liquor License Not In Effect
"Injury" arising out of any alcoholic beverage
sold, served or furnished while any required
license is not in effect.
e. Your Product
"Injury" arising out of "your product". This

exclusion does not apply to "injury" for which
the insured or the insured's indemnilees may
be held liable by reason of:
(1) Causing or contributing to the intoxication of
any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol; or
(3) Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of
alcoholic beverages.
f. Other Insurance
Any "injury" with respect to which other
insurance is afforded, or would be afforded but
for the exhaustion of the limits of insurance.
This exclusion does not apply if the other
insurance responds to liability for "injury"
imposed on the insured by reason of the
selling, serving or furnishing of any alcoholic
beverage.
g. War
"Injury", however caused, arising, directly or
indirectly, out of:
(1) War, including undeclared or civil war;
(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or

limit of insurance.

7. Expenses incurred by the insured for first aid
administered to others at the time of an event to
which this insurance applies.
These payments will not reduce the limits of
insurance.
SECTION II— WHO IS AN INSURED
1. If you are designated in the Declarations as:
a. An individual, you and your spouse are
insureds.
b. A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business..
c. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect
to their duties as your managers.
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(3) Insurrection, rebellion, revolution, u su med
power, or action taken by governmental
authority in hindering or defending against
any of these.
SUPPLEMENTARY PAYMENTS
We will pay, with respect to any claim we investigate
or settle, or any "suit" against an insured we defend:
1. All expenses we incur.
2. The cost of bonds to release attachments, but only
for bond amounts within the applicable limit of
insurance. We do not have to furnish these bonds.
3. All reasonable expenses incurred by the insured at
our request to assist us in the investigation or
defense of the claim or "suit", including actual loss
of earnings up to $250 a day because of time off
from work.
4.. All court costs taxed against the insured in the
"suit". However, these payments do not include
attorneys' fees or attorneys' expenses taxed
against the insured.
Prejudgment
interest awarded against the insured
5.
on that part of the judgment we pay. If we make an
offer to pay the applicable limit of insurance, we
will not pay any prejudgment interest based on
that period of time, after the offer.
6. All interest on the full amount of any judgment that
accrues alter entry of the judgment and before we
have paid, offered 10 pay, or deposited in court the
part of the judgment that is within the applicable
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d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your executive officers" and directors
are insureds, but only with respect to their
duties as your officers or directors. Your
stockholders are also insureds, but only with
respect to their liability as stockholders.
e. A trust, you are an insured. Your trustees are
also insureds, but only with respect to their
duties as trustees.
2. Each of the following is also an insured:
a. Your "employees", other than either your
"executive officers" (if you are an organization
other than a partnership, joint venture or limited
liability company) or your managers (if you are
a limited liability company), but only for acts
within the scope of their employment by you or
while performing duties related 10 the conduct
of your business. However, none of these
"employees" is an insured for:
(1) "Injury":
(a) To you, to your partners or members (if
you are a partnership or joint venture),
to your members (if you are a limited
liability company), or to a co-"employee"
while that co-"employee" is either in the
course of his or her employment or
performing duties related 10 the conduct
of your business;
(b) To the spouse, child, parent, brother or
sister of that co-"employee" as a
consequence of Paragraph (a) above; or
(c) For which there is any obligation to
share damages with or repay someone
else who must pay damages because of
the injury described in Paragraph (a) or
(b) above.
(2) "Property damage" to property:
(a) Owned or occupied by; or
(b) Rented or loaned;
to that "employee", any of your other
"employees", by any of your partners or
members (if you are a partnership or joint
venture), or by any of your members (if you
area limited liability company).
b. Any person or organization having proper
temporary custody of your property if you die,
but only:
(1) With respect to liability arising out of the
maintenance or use of that property; and
(2) Until your legal representative has been
appointed,

-
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c. Your legal representative if you die, but only
with respect to duties as such. That
representative will have all your rights and
duties under this Coverage Part.
3. Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
company, and over which you maintain ownership
or majority interest, will qualify as a Named
Insured if there is no other similar insurance
available 10 that organization. However:
a. Coverage under this provision is afforded only
until the 901h day after you acquire or form the
organization or the end of the policy period,
whichever is earlier; and
b. Coverage does not apply to "injury" that
occurred before you acquired or formed the
Organization.
No person or organization is an insured with respect
to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown
as a Named Insured in the Declarations.
SECTION lii LIMITS OF INSURANCE
1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay
regardless of the number of:
a. Insureds;
b. Claims made or "suits" brought; or
c. Persons or organizations making claims or
bringing "suits".
2 The Aggregate Limit is the most we will pay for all
"injury" as the result of the selling, serving or
furnishing of alcoholic beverages.
3. Subject to the Aggregate Limit, the Each Common
Cause Limit is the most we will pay for all "injury"
sustained by one or more persons or
organizations as the result of the selling, serving
or furnishing of any alcoholic beverage to any one
person.
The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.
SECTION IV LIQUOR LIABILITY CONDITIONS
1. Bankruptcy
Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our
obligations under this Coverage Part.
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2. Duties In The Event Of Injury, Claim Or Suit
a. You must see to it that we are notified as soon
as practicable of an "injury" which may result in
a claim. To the extent possible, notice should
include:
(1) How, when and where the "injury" took
place;
(2) The names and addresses of any injured
persons and witnesses; and
(3) The nature and location of any "injury".
b. If a claim is made or "suit" is brought against
any insured, you must:
(1) immediately record the specifics of the
claim or "suit" and the date received; and
(2) Notify us as soon as practicable.
You must see to it that we receive written
notice of the claim or "suit" as soon as
practicable.
c. You and any other involved insured must:
(1) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
claim or "suit";
(2) Authorize us to obtain records and other
information;
(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the "suit"; and
(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization which may be liable
to the insured because of "injury" to which
this insurance may also apply.
d No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.
3 Legal Action Against Us
No person or organization has a right under this
Coverage Part.:
a. To join us as a party or otherwise bring us into
a "suit" asking for damages from an insured; or
b. To sue us on this Coverage Part unless all of
•its terms have been fully complied with.
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A person or organization may sue us to recover on
an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the
applicable limit of insurance. An agreed settlement
means a settlement and release of liability signed
by us, the insured and the claimant or the
claimant's legal representative.
4. Other Insurance
If other valid and collectible insurance is available
to the insured for a loss we cover under this
Coverage Part, our obligations are limited as
follows:
a. Primary Insurance
This insurance is primary. Our obligations are
not affected unless any of the other insurance
is also primary. Then, we will share with all that
other insurance by the method described in b.
below.
b. Method 01 Sharing
If all of the other insurance permits contribution
by equal shares, we Will follow this method
also, Under this approach each insurer
contributes equal amounts until it has paid its
applicable limit of insurance or none of the loss
remains, whichever comes first.
If any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurers
share is based on the ratio of its applicable
limit of insurance to the total applicable limits of
insurance of all insurers.
5. Premium Audit
a. We will compute all premiums for this
Coverage Part in accordance with our rules
and rates.
b. Premium shown in this Coverage Part as
advance premium is a deposit premium only.
At the close of each audit period we will
compute the earned premium for that period
and send notice to the first Named Insured.
The due date for audit and retrospective
premiums is the date shown as the due dale
on the bill. If the sum of the advance and audit
premiums paid for the policy period is greater
than the earned premium, we will return the
excess to the first Named Insured.
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c. The first Named Insured must keep records of
the information we need for premium
computation, and send us copies at such times
as we may request.
6. Representations
By accepting this policy, you agree:
a. The statements in the Declarations are
accurate and complete;
upon
b. Those statements are based
representations you made to us; and
c. We have issued this policy in reliance upon
your representations.
7. Separation Of Insureds
Except with respect to the Limits of Insurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this
insurance applies:
a. As if each Named Insured were the only
Named Insured; and
b. Separately to each insured against whom claim
is made or "suit" is brought.
8. Transfer Of Rights Of Recovery Against Others
To Us
It the insured has rights to recover all or part of
any payment we have made under this Coverage
Part, those rights are transferred to us. The
insured must do nothing after loss to impair them.
At our request, the insured will bring "suit" or
transfer those rights to us and help us enforce
them.
9. When We Do Not Renew
If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the
expiration date.
If notice is mailed, proof of mailing will be sufficient
proof of notice.
SECTION V DEFINITIONS
1. "Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these at any time.
2. "Coverage territory" means:
a. The United Stales of America (including its
territories and possessions), Puerto Rico and
Canada;
b. International waters or airspace, but only if the
"injury" occurs in the course of travel or
transportation between any places included in
Paragraph a. above; or
-
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All
other
parts
of
the
world
if
the
'injury" arises
C.
out of:
(1) Goods or products made or sold by you in
the territory described in Paragraph a.
above; or
(2) The activities of a person whose home is in
the territory described in Paragraph a.
above, but is away for a short time on your
business;
provided the insured's responsibility to pay
damages is determined in a "suit" on the
merits, in the territory described in Paragraph
a. above or in a settlement we agree to.
includes a leased worker".
3. "Employee'
"Employee" does not include a "temporary
worker".
4. "Executive officer" means a person holding any of
the officer positions created by your charter,
constitution, bylaws or any other similar governing
document.
5. "Injury" means damages because of "bodily injury"
and 'property damage", including damages for
care, loss of services or loss of support.
6. "Leased worker" means a person leased to you by
a labor leasing firm under an agreement between
you and the labor leasing firm, 10 perform duties
related to the conduct of your business. "Leased
worker" does not include a "temporary worker".
7. "Property damage" means:
a Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused it; or
b. Loss of use of tangible property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the occurrence
that caused it.
8. "Suit" means a civil proceeding in which damages
because of "injury" to which this insurance applies
are alleged. "Suit" includes:
a An arbitration proceeding in which such
damages are claimed and to which the insured
must submit or does submit with our consent;
or
b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits with
our consent.
9. "Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or shortterm workload conditions.
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10. "Your product":
a. Means:
(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:
(a) You;
(b) Others trading under your name; or
(c) A person or organization whose
business or assets you have acquired;
and
(2) Containers (other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.

b. Includes:
(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your
product"; and
(2) The providing of or failure to provide
warnings or instructions.
c. Does not include vending machines or other
property rented to or located for the use of
others but not sold.

All terms and conditions apply unless modified by this endorsement
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COMMERCIAL GENERAL LIABILITY
CG 02 20 03 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FLORIDA CHANGES
CANCELLATION AND NONRENEWAL
-

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
ELECTRONIC DATA LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCT WITHDRAWAL COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
A. Paragraph 2. of the Cancellation Common Policy
Condition is replaced by the following:

2. Cancellation Ot Policies In Effect
a. For 90 Days Or Less
If this policy has been in effect for 90 days
or less, we may cancel this policy by
mailing or delivering to the first Named
Insured written notice of cancellation,
accompanied by the reasons for
cancellation, at least:
(1) 10 days before the effective date of
cancellation if we cancel for
nonpayment of premium; or
(2) 20 days before the effective date of
cancellation if we cancel for any other
reason, except we may cancel
immediately if there has been:
material
misstatement
or
(a) A
misrepresentation; or
(b) A failure to comply with the
underwriting
requirements
established by the insurer.
b. For More Than 90 Days
If this policy has been in effect for more
than 90 days, we may cancel this policy
only for one or more of the following
reasons:
(1) Nonpayment of premium;

() Insurance Services Office, Inc., 2011

CG 02 20 03 12
ACP GLD03056697751

(2) The policy was obtained by a material
misstatement;
(3) Failure 10 comply with underwriting
requirements established by the insurer
within 90 days of the effective date of
coverage;
(4) A substantial change in the risk covered
by the policy; or
(5) The cancellation is for all insureds under
such policies for a given class of
insureds.
If we cancel this policy for any of these
reasons, we will mail or deliver to the first
Named Insured written notice of
cancellation, accompanied by the reasons
for cancellation, at least:
(a) 10 days before the effective date of
cancellation if we cancel for
nonpayment of premium; or
(b) 45 days before the effective date of
cancellation if we cancel for any of
the other reasons stated in
Paragraph 2.b.
B. Paragraph 3. of the Cancellation Common Policy
Condition is replaced by the following:
3. We will mail or deliver our notice 10 the first
Named Insured at the last mailing address
known to us.
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C. Paragraph 5. of the Cancellation Common Policy
Condition is replaced by the following:
5 If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. It the first
Named Insured cancels, the refund may be
less than pro rata. If the return premium is not
refunded with the notice of cancellation or
when this policy is returned to us, we will mail
the refund within 15 working days after the
date cancellation takes effect, unless this is an
audit policy.
If this is an audit policy, then, subject to your
full cooperation with us or our agent in securing
the necessary data for audit, we will return any
premium refund due within 90 days of the date
cancellation takes effect. If our audit is not
completed within this time Jim italion, then we
shall accept your own audit, and any premium
refund due shall be mailed within 10 working
days of receipt of your audit.

The cancellation will be effective even if we
have not made or offered a refund.
D. The following is added and supersedes any other
provision to the contrary:
Non renewal
1. If we decide not to renew this policy, we will
mail or deliver to the first Named Insured
written notice at nonrenewal, accompanied by
the reason for nonrenewal, at least 45 days
prior to the expiration of this policy.
2. Any notice of nonrenewal will be mailed or
delivered to the first Named Insured at the last
mailing address known to us. If notice is
mailed, proof of mailing will be sufficient proof
of notice.

All terms and conditions of this policy apply unless modified by this endorsement.
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COMMERCIAL GENERAL LIABILITY
CO 20 10 04 13

POLICY NUMBER.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED

-

OWNERS, LESSEES OR

CONTRACTORS SCHEDULED PERSON OR
ORGANIZATION
-

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s) Or Organization(s)
THE REGENT
6437 WATSON RD
RIVERVIEW FL 33578

Location(s) Of Covered Operations
ALL LOCATIONS AT WHICH ONGOING OPERATIONS ARE BEING
PERFORMED FOR THE ADDITIONAL PERSON(S) OR ORGANIZATION(S)

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.
A. Section II Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect 10 liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:
1. Your acts or omissions; or
2. The acts or omissions of those acting on your
behalf;
in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.
However:
1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and
-
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2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.
B. With respect 10 the insurance afforded to these
additional insureds, the following additional
exclusions apply:
This insurance does not apply to "bodily injury" or
"property damage" occurring alter:
1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or
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2. That portion of "your work out of which the
injury or damage arises has been put 10 its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.
C. With respect to the insurance afforded to these
additional insureds, the following is added to
Section lii Limits 01 Insurance:
If coverage provided 10 the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or
2. Available under the applicable Limits of
Insurance shown in the Declarations;
whichever is less.
This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

-

All terms and conditions apply unless modified by this endorsement.
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COMMERCIAL GENERAL LIABILITY

POLICY NUMBER:

CG 20 10 04 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED OWNERS, LESSEES OR
CONTRACTORS SCHEDULED PERSON OR
ORGANIZATION
-

-

This endorsement modifies insurance provided under the following.:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s)
THE LAKESIDE RANCHES LLC WILLIAMS LTC INC. C & W MOUNTAIN
HORSE FARM INC., GREGORY L & DANE11E L. WILLIAMS
C/O THE LAKESIDE RANCHES LLC
4554 WINDMILL DR
INVERNESS FL 34453

Location(s) Of Covered Operations
699 N FLORIDA AVE
INVERNESS FL 34453

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.
Who Is An Insured is amended to
A. Section II
include as an additional insured the person(s) or
-

organization(s) shown in the Sdhedule, but only
with respect 10 liability for "bodily injury", 'property
damage" or "personal and advertising injury"
caused, in whole or in part, by:
1. Your acts or omissions; or
2. The acts or omissions of those acting on your
behalf;
in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.
However:
1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

required by a contract or agreement, the
insurance afforded 10 such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.
B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:
This insurance does not apply to "bodily injury" or
"property damage" occurring after:
1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or
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2. If coverage provided to the additional insured is
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2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.
C. With respect to the insurance afforded to these
additional insureds, the following is added to
Section III Limits Of Insurance:
If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or
2. Available under the applicable Limits of
Insurance shown in the Declarations;
whichever is less.
This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

-

All terms and conditions apply unless modified by this endorsement.
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COMMERCIAL GENERAL LIABILITY
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POLICY NUMBER:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

ADDITIONAL INSURED OWNERS, LESSEES OR
CONTRACTORS SCHEDULED PERSON OR
ORGANIZATION
-

-

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Name Of Additional Insured Person(s) Or Organization(s)
LONE OAK ACRES LLC, MICHAEL AND DEBBIE BIXBY
14885 US HIGHWAY 301 N
PARRISH FL 34219

Location(s) Of Covered Operations
ALL LOCATIONS AT WHICH ONGOING OPERATIONS ARE BEING
PERFORMED FOR THE ADDITIONAL PERSON(S) OR ORGANIZATION(S)

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.
A. Section II Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury'
caused, in whole or in part, by:
1. Your acts or omissions; or
2. The acts or omissions of those acting on your
behalf;
in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.
However:
1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and
-
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2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.
B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:
This insurance does not apply to "bodily injury" or
"properly damage" occurring after:
t All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or
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2. That portion of "your work" Out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.
C. With respect 10 the insurance afforded 10 these
additional insureds, the following is added to
Section III Limits Of Insurance:
If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by The contract or agreement; or
2. Available under the applicable Limits of
Insurance shown in the Declarations;
whichever is less.
This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

-

All terms and conditions apply unless modified by this endorsement.
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COMMERCIAL GENERAL LIABILITY
CG 201004 13

POLICY NUMBER:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED OWNERS, LESSEES OR
CONTRACTORS SCHEDULED PERSON OR
ORGANIZATION
-

-

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name 01 Additional Insured Person(s) Or Organization(s)
HILLSBOROUGH COUNTY PUBLIC SCHOOLS
901 E KENNEDY BLVD
TAMPA, FL 33602

Location(s) Of Covered Operations
ALL LOCATIONS AT WHICH ONGOING OPERATIONS ARE BEING
PERFORMED FOR THE ADDITIONAL PERSON(S) OR ORGANIZATION(S)

Information required to complete this Schedule, if not shown above, will be shown in the Declarations,
A. Section II Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:
1. Your acts or omissions; or
2. The acts or omissions of those acting on your
behalf;
in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.
However:
1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and
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2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.
B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:
This insurance does not apply to "bodily injury" or
"property damage" occurring after:
1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) 10 be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or
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2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project
C With respect to the insurance afforded to these
additional insureds, the following is added to
Section III Limits Of Insurance:
If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or
2. Available under the applicable Limits of
Insurance shown in the Declarations;
whichever is less.
This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

-

All terms and conditions apply unless modified by this endorsement.
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POUCY NUMBER:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED OWNERS, LESSEES OR
CONTRACTORS SCHEDULED PERSON OR
ORGANIZATION
-

-

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Name Of Additional Insured Person(s) Or Organization(s)
BOYS & GIRLS CLUBS OF TAMPA BAY
1307 N. MACDILL AVE
TAMPA FL 33607

Location(s) Of Covered Operations
ALL LOCATIONS AT WHICH ONGOING OPERATIONS ARE
BEING PERFORMED FOR THE ADDITIONAL PERSON(S) OR
ORGANIZATION(S)

Information required to complete this Schedule, it not shown above, will be shown in the Declarations.
A. Section II Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:
1. Your acts or omissions; or
2. The acts or omissions of those acting on your
behalf;
in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.
However:
1. The insurance afforded to such additional
insured only applies to the extent permitted by
law, and
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2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.
B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:
This insurance does not apply to "bodily injury" or
"property damage" occurring after:
1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or
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2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.
C With respect to the insurance afforded to these
additional insureds, the following is added to
Section III Limits 01 insurance:
If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or
2. Available under the applicable Limits of
Insurance shown in the Declarations;
whichever is less.
This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

-

All: terms and conditions apply unless modified by this endorsement.
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POLICY NUMBER:

THIS ENDORSEMENT CHANGES THE POLICY PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED MANAGERS OR
LESSORS OF PREMISES
-

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Designation Of Premises (Part Leased To You):
BUILDING #1 - SUITE 100 AND SUITE 300

Name Of Person(s) Or Organization(s) (Additional Insured):
REGIONAL FINANCE CO INC. & CITY PROPERTIES CO. INC
CIO RODNEY ENGLISH, 3016 US HWY 301 N #1000
TAMPA FL 33619
Additional Premium:

$

Information required to complete this Schedule, If not shown above, will be shown in the Declarations.
2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.
B. With respect to the insurance afforded 10 these
additional insureds, the following is added to
Section III Limits Of Insurance:
It coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:
1. Required by the contract or agreement; or
2. Available under the applicable Limits of
Insurance shown in the Declarations;
whichever is less.
This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

A.Seclion U —Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability arising out of the ownership,
maintenance or use of that part of the premises
leased to you and shown in the Schedule and
subject to the following additional exclusions:
This insurance does not apply to:
1. Any "occurrence" which takes place after you
cease to be a tenant in that premises.
2. Structural alterations, new construction or
demolition operations performed by or on
behalf of the person(s) or organization(s)
shown in the Schedule.
However:
1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

-

All terms and conditions apply unless modified by this endorsement.
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COMMERCIAL GENERAL LIABILITY
CG 21 06 05 14

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION ACCESS OR DISCLOSURE OF
CONFIDENTIAL OR PERSONAL INFORMATION AND
DATA-RELATED LIABILITY WITH
LIMITED BODILY INJURY EXCEPTION
-

-

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
Coverage A
A. Exclusion 2.p. of Section I
Bodily Injury And Property Damage Liability is
replaced by the following:
2. Exclusions
This insurance does not apply to:
p. Access Or Disclosure Of Confidential Or
Personal Information And Data-related
Liability
Damages arising out of:
(1) Any access to or disclosure of any
person's or organization's confidential or
personal information, including patents,
trade secrets, processing methods,
customer lists, financial information,
health
information,
card
credit
information or any other type of
nonpublic information; or
(2) The loss of, loss of use of, damage to,
corruption of, inability to access, or
inability to manipulate electronic data,
This exclusion applies even if damages are
claimed for notification costs, credit
monitoring expenses, forensic expenses,
public relations expenses or any other loss,
cost or expense incurred by you or others
arising out of that which is described in
Paragraph (1) or (2) above.
However, unless Paragraph (1) above
applies, this exclusion does not apply to
damages because of "bodily injury".
-

-

As used in this exclusion, electronic data
means information, facts or programs
stored as or on, created or used on, or
transmitted to or from computer software,
including systems and applications
software, hard or floppy disks, CD-ROMs,
tapes, drives, cells, data processing
devices or any other media which are used
with electronically controlled equipment.
B. The following is added to Paragraph 2.
Coverage B
Exclusions of Section 1
Personal And Advertising Injury Liability:
2. Exclusions
This insurance does not apply to:
Access Or Disclosure 01 Confidential Or
Personal Information
"Personal and advertising injury" arising Out of
any access to or disclosure of any person's or
organization's confidential or personal
information, including patents, trade secrets,
processing methods, customer lists, financial
information, credit card information, health
information or any other type of nonpublic
information.
This exclusion applies even if damages are
claimed for notification costs, credit monitoring
expenses, forensic expenses, public relations
expenses or any other loss, cost or expense
incurred by you or others arising out of any
access to or disclosure of any person's or
organization's confidential or personal
information.
-

-

All terms and conditions apply unless modified by this endorsement.
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COMMERCIAL GENERAL LIABILITY
CG 2147 1207

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EMPLOYMENT-RELATED PRACTICES EXCLUSION
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
A. The following exclusion is added to Paragraph 2.,
Exclusions of Section I Coverage A Bodily
Injury And Property Damage Liability:
This insurance does not apply to:
"Bodily injury" to:
(1) A person arising out of any:
(a) Refusal to employ that person;
(b) Termination of that person's employment;
or
(C) Employment-related practices, policies,
acts or omissions, such as coercion, demotion, evaluation, reassignment, discipline,
defamation, harassment, humiliation, discrimination or malicious prosecution directed at that person; or
(2) The spouse, child, parent, brother or sister of
that person as a consequence of "bodily injury"
to that person at whom any of the employmentrelated practices described in Paragraphs (a),
(b), or (c) above is directed.
This exclusion applies:
(1) Whether the injury-causing event described in
Paragraphs (a), (b) or (c) above occurs before
employment, during employment or after employment of that person;
Whether
the insured may be liable as an em(2)
ployer or in any other capacity; and
(3) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.
-

-

B. The following exclusion is added to Paragraph 2.,
Coverage B
PerExclusions of Section I
sonal And Advertising Injury Liability:
This insurance does not apply to:
"Personal and advertising injury to:
(1) A person arising out of any:
(a) Refusal to employ that person;
(b) Termination of that person's employment;
or
(c) Employment-related practices, policies,
acts or omissions, such as coercion, demotion, evaluation, reassignment, discipline,
defamation, harassment, humiliation, discrimination or malicious prosecution directed at that person; or
(2) The spouse, child, parent, brother or sister of
that person as a consequence of "personal and
advertising injury" to that person at whom any
of the employment-related practices described
in Paragraphs (a), (b), or (c) above is directed.
This exclusion applies:
(1) Whether the injury-causing event described in
Paragraphs (a), (b) or (C) above occurs before
employment, during employment or after employment of that person;
(2) Whether the insured may be liable as an employer or in any other capacity; and
(3) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.
-

-

All terms and conditions of this policy apply unless modified by this endorsement.
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CG 21 67 12 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FUNGI OR BACTERIA EXCLUSION
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
A. The following exclusion is added to Paragraph 2.
Exclusions of Section I Coverage A Bodily
Injury And Property Damage Liability:
2. Exclusions
This insurance does not apply to:

B. The following exclusion is added to Paragraph 2.
Coverage B
Per.
Exclusions of Section I
sonal And Advertising Injury Liability:
2. Exclusions
This insurance does not apply to:

Fungi Or Bacteria
a. "Bodily injury" or "property damage' which
would not have occurred, in whole or in
part, but for the actual, alleged or threatened inhalation of, ingestion of, contact
with, exposure to, existence of, or presence
of, any "fungi" or bacteria on or within a
building or structure, including its contents,
regardless of whether any other cause,
event, material or product contributed concurrently or in any sequence to such injury
or damage.
b. Any loss, cost or expenses arising out of
the abating, testing for, monitoring, cleaning
up, removing, containing, treating, detoxifying, neutralizing, remediating or disposing
of, or in any way responding to, or assessing the effects of, "fungi" or bacteria, by any
insured or by any other person or entity.
This exclusion does not apply to any "fungi" or
bacteria that are, are on, or are contained in, a
good or product intended for bodily consumption.

Fungi Or Bacteria
a. "Personal and advertising injury" which
would not have taken place, in whole or in
part, but for the actual, alleged or threatened inhalation of, ingestion of, contact
with, exposure to, existence of, or presence
of any "fungi" or bacteria on or within a
building or structure, including its contents,
regardless of whether any other cause,
event, material or product contributed concurrently or in any sequence to such injury.
b. Any loss, cost or expense arising out of the
abating, testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying,
neutralizing, remediating or disposing of, or
in any way responding to, or assessing the
effects of, "fungi" or bacteria, by any insured or by any other person or entity.
C. The following definition is added to the Definitions
Section:
"Fungi" means any type or form of fungus, including mold or mildew and any mycotoxins, spores,
scents or byproducts produced or released by
fungi.

-

-

-

-

All terms and conditions of this policy apply unless modified by this endorsement.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
UNDERGROUND STORAGE TANK POLICY
A. If aggregate insured losses attributable to terrorist
acts certified under the federal Terrorism Risk
Insurance Act exceed $100 billion in a calendar
year and we have met our insurer deductible
under the Terrorism Risk Insurance Act, we shall
not be liable for the payment of any portion of the
amount of such losses that exceeds $100 billion,
and in such case insured losses up to that amount
are subject to pro rata allocation in accordance
with procedures established by the Secretary of
the Treasury.
"Certified act of terrorism" means an act that is
certified by the Secretary of the Treasury, in
accordance with the provisions of the federal
Terrorism Risk Insurance Act, to be an act of
terrorism pursuant to such Act. The criteria
contained in the Terrorism Risk Insurance Act for
a "certified act of terrorism" include the following:
1. The act resulted in insured losses in excess of
$5 million in the aggregate, attributable to all
types of insurance subject to the Terrorism
Risk Insurance Act; and

2. The act is a violent act or an act that is
dangerous to human life, property or
infrastructure and is committed by an individual
or individuals as part of an effort to coerce the
civilian population of the United States or 10
influence the policy or affect the conduct of the
United States Government by coercion.
B. The terms and limitations of any terrorism
exclusion, or the inapplicability or omission of a
terrorism exclusion, do not serve to create
coverage for injury or damage that is otherwise
excluded under this Coverage Part.

All terms and conditions apply unless modified by this endorsement
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CG 24 01 (01-96)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
PRODUCTS/COMPLETED OPERATIONS HAZARD
REDEFINED
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART.
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
SCHEDULE
Description of Premises and Operations
3016 N US HIGHWAY 301 STE 100
TAMPA FL 33619

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)
With respect to "bodily injury" or "property damage"
arising out of "your products" manufactured, sold,
handled or distributed:
1.

On, from or. in connection with the use of any
premises described in the Schedule, or

2.

In connection with the conduct of any operation
described in the Schedule, when conducted by you
or on your behalf,

Paragraph a, of the definition of "Products completed
operations hazard" in the DEFINITIONS Section is replaced by the following:
-

a. Includes all "bodily injury" and "property
damage" that arises out of "your products" if
the "bodily injury" or "property damage" occurs after you have relinquished possession
of those products.

Copyright, Insurance Services Office, Inc., 1994
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CG 70 23 (10-96)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION ASBESTOS, ELECTRO-MAGNETIC RADIATION, LEAD AND RADON
-

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/CO M PLETED OPERATIONS LIABILITY COVERAGE PART
This policy does not apply to any claims arising out of or alleged to have arisen out of any of the following:
Asbestos or any asbestos-related injury or damage including, but not limited to, any injury or damage arising out
of, or alleged to have arisen out of, any act, error, omission, [failure to warn or failure to disclose the presence
of asbestos,] or other duty involving asbestos, its use, exposure, existence, detection, removal, elimination or
avoidance.
2.

Electro-magnetic emissions or radiation-related injury or damage including, but not limited to, any injury or
damage arising out of or alleged to have arisen out of any act, error, omission, failure to warn or other duty involving any electro-magnetic emissions or radiation from use, exposure, existence, detection, removal, elimination or avoidance of electrical energy.

3.

Lead or any lead-related injury or damage including, but not limited to, any injury or damage arising out of or
alleged to have arisen out of any act, error, omission, failure to warn, or other duty involving lead or lead products, their use, exposure, existence, detection, removal, elimination or avoidance.

4, Radon or any other radioactive emissions, manmade or natural, or any related injury or damage including, but
not limited to, any injury or damage arising out of or alleged to have arisen out of any act, error, omission, failure
to warn, or other duty involving radon or any other radioactive emissions, their use, exposure, existence, detection, removal, elimination or avoidance.
"We" shall not have a duty to defend any insured against a claim or suit seeking damage to which this insurance does
not apply.
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CC 70 33 (03-93)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
ENDORSEMENT

-

TWO OR MORE COVERAGE FORMS OR POLICIES ISSUED BY US

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
The following condition is added to SECTION IV

-

COMMERCIAL GENERAL LIABILITY CONDITIONS:

10. Two or More Coverage Forms or Policies Issued by Us.
If this Coverage Form and any other Coverage Form or policy issued to you by us or any company affiliated with
us apply to the same "occurrence" the aggregate maximum limit of insurance under all the Coverage Forms
or policies shall not exceed the highest applicable Limit of Insurance under any one Coverage Form or policy.
This condition does not apply to any Coverage Form or policy issued by us or an affiliated company specifically
to apply as excess insurance over this Coverage Form.
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COMMERCIAL GENERAL LIABILITY
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIMITED AMENDMENT OF POLLUTION EXCLUSION
FOOD SERVICES

-

This endorsement modifies insurance provided under The following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
The following subparagraph (iv) is added to
Paragraph (1)(a) of Exclusion t Pollution of
Section I Coverages, Coverage A:
"Bodily Injury" to your customers or "property
damage" to your customers personal property if
sustained at a premise shown in the Schedule of this
policy and caused by:
a Cleanser or sanitizers used for localized
cleaning and/or sterilization of fixtures and/or
equipment at the insured location(s); or
b. Fire extinguishing agents used for
responding to fires or the threat of fires at
the insured location(s)
-

Provided that:
a The use or disposal of such substances in
Paragraph a and b above complies with all
instructions and standards of any
1. Manufacturer; or
2. Federal, state or local government
statute, ordinance, regulation or license
requirement; and
b. Each use of such substances in Paragraph
a. and b above ends, in its entirely, at an
identified time within twenty-four (24) hours
of the beginning of each use.

All terms and conditions of this policy apply unless modified by this endorsement
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COMMON POLICY CONDITIONS
All Coverage Parts included in this policy are subject to the following conditions.

A. Cancellation
1. The first Named Insured shown in the Declarations may cancel this policy by mailing or delivering to us advance written notice of cancellation.
2. We may cancel this policy by mailing or delivering to the first Named Insured written notice
of cancellation at least:
a. 10 days before the effective date of cancellation if we cancel for nonpayment of premium; or
b 30 days before the effective date of cancellation if we cancel for any other reason.
3. We will mail or deliver our notice to the first
Named Insured's last mailing address known to
us,
4. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.
5. If this policy is cancelled, we will send the first
Named Insured any premium refund due, If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be
less than pro rata. The cancellation will be effective even if we have not made or offered a
refund.
6. If notice is mailed, proof of mailing will be sufficient proof of notice.
B. Changes
This policy contains all the agreements between
you and us concerning the insurance afforded.
The first Named Insured shown in the Declarations is authorized to make changes in the terms
of this policy with our consent. This policy's terms
can be amended or waived only by endorsement
issued by us and made a part of this policy.
C. Examination Of Your Books And Records
We may examine and audit your books and records as they relate to this policy at any time during the policy period and up to three years afterward.
D. Inspections And Surveys
1. We have the right to:
a. Make inspections and surveys at any time;

IL 00 17 1198
ACP 0LD03056697751

b. Give you reports on the conditions we find;
and
c. Recommend changes.
2. We are not obligated to make any inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to insurability and the premiums to be charged. We
do not make safety inspections. We do not undertake to perform the duty of any person or
organization to provide for the health or safety
of workers or the public. And we do not warrant
that conditions:
a. Are safe or healthful; or
b. Comply with laws, regulations, codes or
standards.
3. Paragraphs 1. and 2. of this condition apply not
only to us, but also to any rating, advisory, rate
service or similar organization which makes insurance inspections, surveys, reports or recommendations.
4. Paragraph 2. of this condition does not apply to
any inspections, surveys, reports or recommendations we may make relative to certification, under state or municipal statutes, ordinances or regulations, of boilers, pressure vessels or elevators.

E. Premiums
The first Named Insured shown in the Declarations:
1. Is responsible for the payment of all premiums;
and
2. Will be the payee for any return premiums we
pay.
F. Transfer Of Your Rights And Duties Under This
Policy
Your rights and duties under this policy may not
be transferred without our written consent except
in the case of death of an individual named insured.
If you die, your rights and duties will be transferred
to your legal representative but only while acting
within the scope of duties as your legal representative. Until your legal representative is appointed,
anyone having proper temporary custody of your
property will have your rights and duties but only
with respect to that property.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION
ENDORSEMENT
(Broad Form)
This endorsement modifies insurance provided under the following:
COMMERCIAL .AUTOMOBI LE COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART
FARM COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
UNDERGROUND STORAGE TANK POLICY
C. Under any Liability Coverage, to "bodily injury"
1 The insurance does not apply:
or "property damage" resulting from "hazardA. Under any Liability Coverage, to "bodily injury"
ous properties" of "nuclear material", if:
or "property damage":
The "nuclear material" (a) is at any "nuclear
(1)
(1) With respect to which an "insured" under
facility" owned by, or operated by or on bethe policy is also an insured under a nuhalf
of, an "insured" or (b) has been disclear energy liability policy issued by Nucharged
or dispersed therefrom;
clear Energy Liability Insurance Associa(2) The "nuclear material" is contained in
tion, Mutual Atomic Energy Liability
"spent fuel" or "waste" at any time posUnderwriters, Nuclear Insurance Associasessed, handled, used, processed, stored,
tion of Canada or any of their successors,
transported or disposed of, by or on behalf
or would be an insured under any such polof an "insured"; or
icy but for its termination upon exhaustion
of its limit of liability; or
(3) The "bodily injury" or "property damage"
arises out of the furnishing by an "insured"
Resulting
from
the
"hazardous
properties"
(2)
of services, materials, parts or equipment in
of "nuclear material" and with respect to
connection with the planning, construction,
which (a) any person or organization is remaintenance, operation or use of any "nuquired to maintain financial protection purclear facility", but if such facility is located
suant to the Atomic Energy Act of 1954, or
within the United States of America, its terriany law amendatory thereof, or (b) the "intories or possessions or Canada, this exsured" is, or had this policy not been issued
clusion (3) applies only to "property damwould be, entitled to indemnity from the
age"
to such "nuclear facility" and any
United States of America, or any agency
property thereat.
thereof, under any agreement entered into
by the United States of America, or any
agency thereof, with any person or organization.
B. Under any Medical Payments coverage, to
expenses incurred with respect to "bodily injury" resulting from the "hazardous properties"
of "nuclear material" and arising out of the operation of a "nuclear facility" by any person or
organization.
Page 1 of 2
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2. As used in this endorsement:
"Hazardous properties" includes radioactive, toxic

or explosive properties.
"Nuclear material" means "source material", "special nuclear material" or "by-product material".
"Source material", "special nuclear material", and
"by-product material" have the meanings given
them in the Atomic Energy Act of 1954 or in any
law amendatory thereof.
"Spent fuel" means any fuel element or fuel component, solid or liquid, which has been used or exposed to radiation in a "nuclear reactor'.
"Waste" means any waste material (a) containing
"by-product material" other than the tailings or
wastes produced by the extraction or concentration of uranium or thorium from any ore processed
primarily for its "source material" content, and (b)
resulting from the operation by any person or organization of any "nuclear facility" included under
the first two paragraphs of the definition of "nuclear facility".
"Nuclear facility" means:
(a) Any "nuclear reactor';
(b) Any equipment or device designed or used
for (1) separating the isotopes of uranium or
plutonium, (2) processing or utilizing "spent
fuel", or (3) handling, processing or packaging "waste";

© ISO Properties, Inc., 2007
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(c) Any equipment or device used for the processing, fabricating or alloying of "special
nuclear material" if at any time the total
amount of such material in the custody of
the "insured" at the premises where such
equipment or device is located consists of
or contains more than 25 grams of plutonium or uranium 233 or any combination
thereof, or more than 250 grams of uranium
235;
(d) Any structure, basin, excavation, premises
or place prepared or used for the storage or
disposal of"waste";
and includes the site on which any of the foregoing
is located, all operations conducted on such site
and all premises used for such operations.
"Nuclear reactor' means any apparatus designed
or used to sustain nuclear fission in a selfsupporting chain reaction or to contain a critical
mass of fissionable material.
"Property damage" includes all forms of radioactive contamination of property.
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IN 69 01 0111

IMPORTANT INSURANCE INFORMATION
Please read this Notice carefully. No coverage is provided by this notice nor can it be construed to
replace any provision of your policy. You should read your policy and review your declarations page for
complete information on the coverages you are provided. If there is any conflict between the policy and
this notice, the provisions of the policy shall prevail.

FLORIDA PROPERTY CO-PAY AND WINDSTORM
DEDUCTIBLE NOTICE
THIS POLICY CONTAINS A CO-PAY PROVISION THAT MAY
RESULT IN HIGH OUT-OF-POCKET EXPENSES TO YOU.
THIS POLICY CONTAINS A SEPARATE DEDUCTIBLE FOR
HURRICANE LOSSES, WHICH MAY RESULT IN HIGH OUTOF-POCKET EXPENSES TO YOU.
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IN 74 29 12 15

IMPORTANT INSURANCE INFORMATION

*******

Please read this Notice carefully. No coverage is provided by this notice nor can it be construed to replace any
provision of your policy. You should read your policy and review your declarations page for complete information
on the coverages you are provided. If there is any conflict between the policy and this notice, the provisions of the
policy shall prevail.

FLORIDA CUSTOMER SERVICE NOTIFICATION
We want to make it as easy as possible for you to be able to contact us when you have a claim or a question
regarding your insurance. Our aim is to provide you the service you need.
If you have a loss and need to report a claim just call our 24-hour toll free Claims Number 1-800-421-3535 from
anywhere in the country.
When you talk to someone about your policy(s) or any other insurance concern, please contact your ageni. His or
her name and telephone number can be found on the Policy Declaration or a Billing Notice.
You may also write or call our Customer Service Department:
Nationwide Insurance Company
Attn: Customer Relations Department
One West Nationwide BI
Columbus Oh 43215-2220
877-669-6877 (toll free)
Web: www.nationwide.com
Written correspondence is preferable so that a record of your inquiry is maintained. When contacting your agent
or the company, have your policy number available.
Please keep this information with your insurance policy for handy reference.
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* * * * * * *

IMPORTANT INSURANCE INFORMATION

* * * ** * *

Please read this Notice carefully. No coverage is provided by this notice nor can it be construed to replace any
provision of your policy. You should read your policy and review your declarations page for complete information
on the coverages you are provided. If there is any conflict between the policy and this notice, the provisions of the
policy shall prevail.
The following notice statement is required by Florida statue when Sinkhole Loss Coverage is

not provided at any Florida location insured under your policy.

FLORIDA SINKHOLE LOSS COVERAGE
YOUR POLICY PROVIDES COVERAGE FOR A CATASTROPHIC GROUND
COVER COLLAPSE THAT RESULTS IN THE PROPERTY BEING
CONDEMNED AND UNINHABITABLE OTHERWISE, YOUR POLICY DOES
NOT PROVIDE COVERAGE FOR SINKHOLE LOSSES. YOU MAY
PURCHASE ADDITIONAL COVERAGE FOR SINKHOLE LOSSES FOR AN
ADDITIONAL PREMIUM.
If you have a Premier Businessowners policy, the Businessowners Property Declarations pages will show, by
building, whether Sinkhole Loss Coverage applies. Sinkhole Loss will show as either Included or Not Provided.
For other Commercial Property policies, Sinkhole Loss Coverage applies at a location if endorsement CP7I 30 is
shown on the Property Declarations page as applicable to that location. Otherwise Sinkhole Loss Coverage is not
provided.
If you have questions about this coverage, please contact your agent.
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* * * ** * *

IMPORTANT INSURANCE INFORMATION

* * * * **

*

Please read this Notice carefully. No coverage is provided by this notice nor can it be construed to replace any
provision of your policy. You should read your policy and review your declarations page for complete information
on the coverages you are provided. If there is any conflict between the policy and this notice, the provisions of the
policy shall prevail.

EMERGENCY MANAGEMENT, PREPAREDNESS, AND
ASSISTANCE TRUST FUND
FLORIDA MUTUAL AID PLAN
In the 1993 regular session, the Florida Legislature has created the Emergency Management, Preparedness, and
Assistance Trust Fund, and amended the Florida Mutual Aid Plan under Senate Bill 1858 and Rouse Bill 911,
(Section 624.6092 and Section 25237 of the Florida Statutes)
The Trust Fund is to be administered by the Department of Community Affairs and appropriations will be allocated
to: implement and administer state and local emergency management programs and training; provide for state
relief assistance for non-federally declared disasters, including grants and below-interest rate loans to business
for uninsured tosses resulting from a disaster; and provide grants and loans to state or regional agencies, local
governments, and private organizations to implement projects that will further state and local emergency
management objectives.
The funds for this program are to be provided by an annual surcharge of $2 on every homeowners, mobile
homeowners, tenant homeowners, condominium unit owners, farm owners and flood policies and a surcharge of
$4 on every commercial fire, commercial multi peril and business owners insurance policies on property insured
in Florida. The surcharge is to be paid by the policyholder, on each policy issued, new or renewed and effective
on and after May 1, 1993.
The insurance industry is acting solely as a conduit for the collection of this surcharge and will remit all monies
collected to the Florida Department of Revenue for deposit to the Trust Fund.
The surcharge is being collected with your policy premium and will be identified on your policy Declarations and
Billing Notices as the "FMAP Surcharge" or "Florida Mutual Aid Plan Surcharge."
Thank you for your cooperation.
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*******

IMPORTANT INSURANCE INFORMATION

*******

Please read this Notice carefully. No coverage is provided by this notice nor can it be construed to replace any
provision of your policy. You should read your policy and review your declarations page for complete information
on the coverages you are provided. If there is any conflict between the policy and this notice, the provisions of the
policy shall prevail,

FLORIDA BUILDING CODE EFFECTIVENESS
GRADING SCHEDULE
About the program
The Building Code Effectiveness Grading Schedule (BCEGS) is a program developed by The Insurance Services
Office, a rating bureau used by many insurance companies that grades the adequacy of the building construction
codes in a community and the enforcement of those codes. Building insurance premiums can receive credits or
debits based on a community's grade. BCEGS was developed in response to the high cost and frequency of
catastrophes such as windstorm, hurricane and earthquake. The goal is to reduce property losses, as well as the
economic and social disruption that catastrophes can cause.
Any credit or debit that currently applies to your building has already been calculated into your premium. You will
not receive a separate refund or billing for BCEGS,
The BCEGS program began in 1995, so not all buildings are eligible to receive a credit or debit. You will be
subject to a small debit if your community is not participating in BCEGS. You will only receive a credit if the
windstorm cause of loss is not excluded, or if earthquake cause of loss is provided, and your building was
constructed after your community was graded, recertified as a result of an addition or significant alteration after
your community was graded, or if your building has been individually graded.
Individual grading
If you believe your building deserves a credit, or a better credit than the community is graded for, you can apply for
individual grading. A building design professional must inspect the structure and either recertify it complies with your
community's current building codes or certify it complies with the natural hazard provisions of a nationally recognized
model building code. The Southern Building Code is an example. There are cases in which you may want to consider
individual grading:
1) Your building was constructed before your community was graded:
2) The community received less than the best possible grade;
3) The community has not yet been graded; or
4) The community has decided not to participate in the BCEGS program (Non-participating communities
receive a debit).
An additional consideration with individual grading is the building design professional will bill you for the cost. The
fee is set by the inspector and is anticipated to cost several hundred dollars.
For more information about the BCEGS program, call your agent.
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* * * * * * *

IMPORTANT INSURANCE INFORMATION

** * * * * *

Please read this Notice carefully. No coverage is provided by this notice nor can it be construed to replace any
provision of your policy. You should read your policy and review your declarations page for complete information
on the coverages you are provided. If there is any conflict between the policy and this notice, the provisions of the
policy shall prevail.

DATA BREACH & IDENTITY RECOVERY SERVICES
Data Breach Services Information:
Through a partnership with Hartford Steam Boiler, you have access to a data breach risk
management portal called the eRiskHub®. The portal is designed to help you understand data
information exposures, help you plan and be prepared for a data breach, and establish a
response plan to manage the costs and minimize the effects of a data breach.
Key features of the portal include:
• Incident Response Plan Roadmap suggested steps your business can take following
data breach incident. Having an incident response plan prepared in advance of a
breach can be useful for defense of potential litigation.
• Online Training Modules ready-to-use training for your business on privacy best
practices and Red Flag Rules.
• Risk Management Tools- assist your business in managing data breach exposures
including self-assessments and state breach notification laws.
• eRisk Resources a directory to quickly find external resources an pre and post-breach
disciplines.
• News Center cyber risk stories, security and compliance blogs, security news, risk
management events, and helpful industry links.
• Learning Center best practices and white papers written by leading authorities.
-

-

-

-

-

To access the eRiskHub®portal:
• Enter https://www.eriskhub.com/nationwide ,in your browser.
• Complete the information, including your name and company. Your User ID and
Password are case-sensitive.
• Enter your assigned access code: 12116-73.
• Enter the challenge word on the screen, and click "Submit" and follow the instructions to
complete your profile setup.
• You can now login to the portal.
You also have access to a help-line to answer breach related questions. Insureds having
questions pertaining to how to prepare for a breach, help in identifying a breach, or other
questions pertaining to breach related best practices can call our breach preparedness helpline. Experienced professionals are able to provide insights to help insureds understand the
complicated environment pertaining to breaches of personal information. The breach
preparedness help-line is 877-800-5028.
IN 78 09 1115
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In addition, you have the ability to purchase Data Compromise Insurance coverage and
CyberOne Insurance coverage.
The Data Compromise coverage covers the costs incurred by an insured to respond to a data
breach, including expenses related to forensic information technology review, legal review,
notification to affected individuals, services to affected individuals, public relations services.
Insureds will also have the ability to include Data Compromise Defense and Liability coverage
which covers the liability from a suit brought by an individual affected by the data breach.
CyberOne coverage protects businesses against damage to electronic data and computer
systems from a virus or other computer attack. It also protects a business's liability to third
parties that may have suffered damage due to security weaknesses in the business's
computer system.
Identity Recovery Services Information:
Through a partnership Hartford Steam Boiler, you will have access to a Toll-Free Identity
Recovery Help Line designed to provide education about identity theft and identity theft risks.
The toll-free Help Line is staffed by experienced identity theft counsellors who can answer
questions and provide useful information and resources to identity theft victims. The Identity
Recovery Help Line number is 877-800-5028.
In addition, you have the ability to buy Identity Recovery insurance coverage as an included
element of Data Compromise coverage or separately, on its own. The Identity Recovery
coverage insures against the theft of identities of the insureds key owners, officers, and
resident family members. The coverage provides the services of an identity theft case
manager and pays for various out-of-pocket expenses due to a covered identity theft,
including:
a Legal fees for answer of civil judgments and defense of criminal charges
• Phone, postage, shipping fees
• Notary and filing fees
• Credit bureau reports
a Lost Wages and Child or Elder Care
• Mental Health Counseling costs (Not Available in NY)
• Miscellaneous Expense coverage
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* **

** * *

IMPORTANT INSURANCE INFORMATION

* ** * * * *

This Notice does not form a part of the insurance contract. No coverage is provided by this Notice, nor can it be
construed to replace any provisions of the policy (including its endorsements). If there is any conflict between this
Notice and the policy (including its endorsements), the provisions of the policy (including its endorsements) shall
prevail.
Carefully read the policy, including all endorsements attached to the policy.

PROTECTIVE SAFEGUARD ENDORSEMENT
ADVISORY NOTICE TO POLICYHOLDERS
This Advisory Notice provides information concerning the following or other protective safeguards endorsements,
attached to your policy, which apply to the new or renewal policy being issued:
Burglary and Robbery Protective Safeguards CP 12 11
Burglary and Robbery Protective Safeguards CP 7302
Protective Devices Endorsement IM 7853
Protective Devices or Services Provision CRA 505
Protective Safeguards CP 73 01
Protective Safeguards OP 0404
Protective Safeguards OP 7105
Protective Safeguards PB 04 30
South Dakota Protective Safeguards CP 04 12
Protective Devices Endorsement IMA 930
-

-

-

-

-

-

-

-

-

This policy is written with a protective safeguards endorsement. See the policy declarations to determine the
specific endorsement that applies to this policy. Note that acceptance of the policy, in the payment of premium,
constitutes the insured's understanding and acknowledgement of the risk of loss of insurance at the scheduled
building if the protective safeguard is not maintained. The protective safeguard(s) scheduled on the endorsement
or the declarations must be:
•
•
•

In place and turned on at all times;
Operational; and
Maintained in complete working order

at the building shown on the endorsement.
Failure to comply with any of these conditions, may result in loss of insurance coverage.
The endorsement provides explicit instructions to preserve coverage under the policy should it become necessary
to suspend or disable the scheduled protective safeguard(s). Please read the endorsement thoroughly to
understand and comply with these conditions. Contact your producer for questions or additional information
regarding this endorsement.
The condition in this endorsement applies to all coverages provided by the insurance, including (if any) property
damage and business income coverages, unless stated otherwise in your policy.
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RENEWAL

NATIONWIDE INSURANCE COMPANY OF AMERICA
1100 LOCUST ST DEPT 1100
DES MOINES, IA 503912000
DECLARATIONS

Policy Number:

COMMERCIAL PROPERTY

ACP CPPZ 3056697751
3C 'S CATERING LLC DBA

Named Insured

CAFE

DELANIE

Mailing
3016 N US HIGHWAY 301 STE 100
Address: TAMPA
33619-2268
FL
09-59753

ACENTRDA INSURANCE
Agent:
DESTIN FL
Address:
Producer: KENDALL BLAKE MCEACHERN

32541

06101120 12:01 A.M.
to
Policy Period: This policy is effective from 06101119
Standard time at the above mailing address.
This policy is subject to the following forms. Forms specific to a certain building or
item can be found with the specific building and item information on the following pages.
DATE
FORM
CP0010 0607
CP7118 0917

CP1032
IL0017
XL0935
CP9993

PREM
0
0

0808
1198
0702
1090

0
0
0
0

FORM

FORM DATE PREM
0
CP7132 1011
0
CP0090 0788

Mortgagee and loss payee information

-

0
0

CP7209 0612
XL0255 0316
XJ17429 1215

0
0
0

CP1270 0996
1L0175 0907
Xl'17809 1115

DATE PREM

CP7117 0917
CP0140 0706

0
0
0

See schedules CP-DM and CP-DL

LSUL.

LOSSES, WHICH MAY RESULT EN H~GH OUT-OF-POCKET EXPENSES
TO YOU.

Replacement or
Renewal Number ACP CPPZ 3046697751
By

Countersigned
Date

Authorized Representative

0.00

Premium for Certified Acts of Terrorism
Total Annual Premium $
Surchrgs/Assessmnts $

3,780,00
746

Total Policy Premium

3,787.46

$

CP-D (10-98)
DIRECT BILL EMP263

19092

INSURED COPY
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COMMERCIAL PROPERTY SCHEDULE OF ASSESSMENTS AND SURCHARGES

Policy Number: ACP CPPZ 3056697751

Period: From

06/01/19

To 06101/20

Named Insured: 3C'S CATERING LLC DBA
-

FL
FL

$4.00
$3.46
$7.46

EMPA TRUST FUND SURCHARGE
FL STATE FIRE MARSHAL SURCHARGE
Total assessments and surcharges

All terms and conditions of this policy apply unless modified by this endorsement.

CP- Dl (01-08)

DIRECT BILL

EMP263

19092
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NATIONWIDE INSURANCE COMPANY OF AMERICA
IN WITNESS WHEREOF, the Company has caused this policy to be signed by its president and secretary and
countersigned as may be required on the declarations page by a duly authorized representative of the company.

PRESIDENT

SECRETARY
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NATIONWIDE INSURANCE COMPANY OF AMERICA

COMMERCIAL PROPERTY SCHEDULE REFERENCE PAGE
Policy Period: From 06/01/19 To 06101/20

Policy Number: ACP CPPZ 3056697751
Named Insured: 3C'S CATERING LLC DBA
-

Limit

Address/Description

Loc. Bid. Item

Premium

TOTAL POLICY PREMIUM

3,780.00

POLICY WIDE OPTIONAL COVERAGES
PROTECTION PLUS
EQUIPMENT BREAKDOWN

$
$

256.00
320.00

$

144.00
117.00
201.00

3016 N US HIGHWAY 301 STE 100
FL
TAMPA
Protection Class: 03
BANK 0
BUILDINGS OR PREMISES
1 PERSONAL PROPERTY
GROUP 1
GROUP 2
CAUSE OF LOSS
SPECIAL
-

$

34,800

-

3016 N US HIGHWAY 301 STE 300
FL
TAMPA
Protection Class: 03

2

RESTAURANTS-NO ALCOHOL SALES
1 PERSONAL PROPERTY
GROUP 1
GROUP 2
CAUSE OF LOSS
SPECIAL
2 BUSINESS INCOME INCLUDING
GROUP 1
GROUP 2
CAUSE OF LOSS
SPECIAL

-

$

34,800
$

207.00
82.00
179.00

$
$

642.00
1,167.00
465.00

-

$

300,000

-

CP-DR (10-89)
UD7 19092
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NATIONWIDE INSURANCE COMPANY OF AMERICA

COMMERCIAL PROPERTY SCHEDULE
Policy Period: From 06/01/19 To

Policy Number: ACP CPPZ 3056697751
Named Insured: 3C'S CATERING LLC

-

06/01/20

DBA

Policy Wide Declaration Coverage
256.00

Premium

Protection Plus Coverage-GOLD

Premise No 01

**

N*

Total Premium $

Address: 3016 N US HIGHWAY 301 STE 100
State: FL
City: TAMPA

462.00

Zip Code: 33619-2268

Description: CATERING WITH 25 SEAT BISTRO

0
0

CP7130 0612
1117438 0708

FORM DATE PREM

FORM DATE PREM

PREM

FORM DATE

CP7208 0612
IN7440 0708

IL0952 0115

0

0

mm Building No 01 mm Total Premium

0

462.00

Protective Safeguards

P-i Automatic Sprinkler System
to a Central Station
P-2 Automatic Fire Alarm
-

MERCANTILE
Occupancy Group
Description: BUILDINGS OR PREMISES
Construction Type: NON-COMBUSTIBLE
-

FORM

DATE

CP7301 0917
IN7854 0917

FORM

PREM
0
0

-

BANK 0

DATE

FORM

PREM

CP7135 0313

0

CP0321 0607

DATE

PREM
0

Coverages Provided
Item

Coverage

01

PERS PROP

Limit of
Insurance
341,800

Causes of
Loss Form

Coinsurance

Deductible

SPECIAL

80%

1000

Premium
462.00

Description:BUSINESS PERSONAL PROPERTY PLUS I&B
Optional Coverages:
Windstorm or Hail Deductible Percentage
Replacement Cost
FORM

DATE

CP1030 0607

PREM
0

FORM

DATE

1116901

1111

1,740

5%
PREM

FORM

DATE

PREM

0

CP-DS (10-89)
LJDJ 19092
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NATIONWIDE INSURANCE COMPANY OF AMERICA

COMMERCIAL PROPERTY SCHEDULE
Policy Period: From 06/01119 To 06/01120

Policy Number: ACP CPPZ 3056691151
Named Insured: 3C'S CATERING LLC DBA
***

Premise No 02 *m* Total Premium

Address: 3016 N US HIGHWAY 301 STE 300
State: FL
City: TAMPA

2,742.00

Zip Code: 33619-2268

Description: RESTAURANT
FORM

PREM

11.0952 0115
1117440 0708

0
0

CP7208 0612
IN7438 0708

DATE

FORM

PREM

DATE

**

0
0

Building No 01

FORM

DATE

1117436

0708

Total Premium

*

PREM
0
2,742.00

Protective Safeguards
P-i Automatic Sprinkler System
to a Central Station
P-2 Automatic Fire Alarm
-

MERCANTILE
Occupancy Group
Description: RESTAURANTS-NO ALCOHOL SALES
Construction Type: NON-COMBUSTIBLE
-

FORM DATE PREM

FORM DATE PREM

FORM DATE PREM
CP7301 0917
1117854 0917

-

0
0

CP7 135 0313

0

CP0321 0607

0

Coverages Provided

Item

Coverage

01

PERS PROP

Causes of
Limit of
Insurance Loss Form
34,800 SPECIAL

Coinsurance Deductible Premium
80%

1000

468.00

Description:CONTENTS INCLUDING I&B
Optional Coverages:
5'/. $
Windstorm or Hail Deductible Percentage
Replacement Cost
FORM DATE PREM
FORM DATE PREM
CP1030 0607

0

1116901 1111

1,740
FORM DATE PREM

0

CP-DS (10-89)
UI)? 19092

INSURED COPY

ACP CPPZ 3056697751

971042353

45 00071

Case 8:20-cv-02742 Document 1-1 Filed 11/20/20 Page 89 of 236 PageID 94
NATIONWIDE INSURANCE COMPANY OF AMERICA

COMMERCIAL PROPERTY SCHEDULE

Policy Period: From 06/01/19 To 06/01120

Policy Number: ACP CPPZ 3056697751
Named Insured: 3C'S CATERING LLC

Item

Coverage

-

DBA

Limit of

Causes of

Insurance Loss Form Coinsurance Deductible

300,000 SPECIAL
00
BUS INCOME $
Description:BUSINESS INCOME WITH EXTRA EXPENSE
02

72 HR

Premium
2,274.00

Optional Coverages:
Business Income Other Than Rental Value
Monthly Limit of Indemnity = 1/6
FORM DATE PREM
CP0030 0607

0

FORM DATE PREM
CP1030 0607

0

FORM DATE PREM
IH6901 1111

0

CP-DS (10-89)
LID7 19092
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NATIONWIDE INSURANCE COMPANY OF AMERICA

COMMERCIAL PROPERTY FORMS AND ENDORSEMENTS

Policy Period: From 06/01/19 To 06/01/20

Policy Number: ACP CPPZ 3056697751
Named Insured: 3C'S CATERING LLC

-

DBA

Title

Form

Date

CPQOIO

0607

BUILDING AND PERSONAL PROPERTY COVERAGE FORM

CP0030

0607

BUSINESS INCOME (AND EXTRA EXPENSE) COVERAGE FORM

CP0090

0788

COMMERCIAL PROPERTY CONDITIONS

CP0I40

0706

EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA

CP0321

0607

WINDSTORM OR HAIL PERCENTAGE DEDUCTIBLE

CPI030

0607

CAUSES OF LOSS-SPECIAL FORM

CP1032

0808

WATER EXCLUSION ENDORSEMENT

CP1270

0996

JOINT OR DISPUTED LOSS AGREEMENT

CP7117

0917

EQUIPMENT BREAKDOWN COVERAGE

CP7118

0917

EQUIPMENT BREAKDOWN COVERAGE SCHEDULE

CP7130

0612

SINKHOLE LOSS COVERAGE

CP7132

1011

COMMERCIAL PROPERTY GOLD PROTECTION PLUS ENDORSEMENT

CP7135

0313

FLORIDA CHANGES

CP7208

0612

PROPERTY AMENDATORY ENDORSEMENT

CP7209

0612

FLORIDA CHANGES

CP7301

0917

PROTECTIVE SAFEGUARDS

C P9993

1090

TENTATIVE RATE

IL0017

1198

COMMON POLICY CONDITIONS

IL0175

0907

FLORIDA CHANGES

IL0255

0316

FLORIDA CHANGES CANCELLATION AND NONRENEWAL

IL0935

0702

EXCLUSION OF CERTAIN COMPUTER-RELATED LOSSES

IL0952

0115

CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM

IN6901

1111

FLORIDA PROPERTY CO-PAY AND WINDSTORM DEDUCTIBLE NOTICE

IN7429

1215

FLORIDA CUSTOMER SERVICE INFORMATION

IN7436

0708

FLORIDA SINKHOLE LOSS COVERAGE

IN7438

0708

EMERGENCY MGMT., PREPAREDNESS, AND ASSISTANCE TRUST FUND FL MUTUAL AID PLA

IN7440

0708

FLORIDA BUILDING CODE EFFECTIVENESS GRADING

IN7809

1115

DATA BREACH & IDENTITY RECOVERY SERVICES

IN7854

0917

PROTECTIVE SAFEGUARD ENDORSEMENT ADVISORY NOTICE TO POLICYHOLDERS

-

-

-

FLORIDA

-

FLORIDA

MEDIATION AND DUTIES IN THE EVENT OF LOSS OR DAMAGE

LEGAL ACTION AGAINST US

CP-DF (10-89)
LJD7 19092
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COMMERCIAL PROPERTY
CP 00 10 06 07

BUILDING AND PERSONAL PROPERTY
COVERAGE FORM
Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and
what is and is not covered.
Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The
words 'we", "us" and "our" refer to the Company providing this insurance.
Other words and phrases that appear in quotation marks have special meaning. Refer to Section H., Definitions.
A. Coverage
We will pay for direct physical loss of or damage to
Covered Property at the premises described in the
Declarations caused by or resulting from any Covered Cause of Loss.
1. Covered Property
Covered Property, as used in this Coverage
Part, means the type of property described in
this section, Ai and limited in A.2., Property
Not Covered, if a Limit of Insurance is shown in
the Declarations for that type of property.
a Building, meaning the building or structure
described in the Declarations, including:
(1) Completed additions;
(2) Fixtures, including outdoor fixtures;
(3) Permanently installed:
(a) Machinery and
(b) Equipment;
(4) Personal property owned by you that is
used to maintain or service the building
or structure or its premises, including:
(a) Fire-extinguishing equipment;
(b) Outdoor furniture;
(C) Floor coverings; and
(d) Appliances used for refrigerating,
ventilating, cooking, dishwashing or
laundering;
(5) If not covered by other insurance:
(a) Additions under construction, alterations and repairs to the building or
structure;

CP 00 10 06 07
ACP CPPZ 3056697761

(b) Materials, equipment, supplies and
temporary structures, on or within
100 feet of the described premises,
used for making additions, alterations or repairs to the building or
structure.
b. Your Business Personal Property located
in or on the building described in the Declarations or in the open (or in a vehicle) within
100 feet of the described premises, consisting of the following unless otherwise specified in the Declarations or on the Your Business Personal Property
Separation Of
Coverage form:
(1) Furniture and fixtures;
-

(2) Machinery and equipment;
(3) "Stock";
(4) All other personal property owned by
you and used in your business;
(5) Labor, materials or services furnished or
arranged by you on personal property of
others;
(6) Your use interest as tenant in improvements and betterments. Improvements
and betterments are fixtures, alterations,
installations or additions:
(a) Made a part of the building or structure you occupy but do not own; and
(b) You acquired or made at your expense but cannot legally remove;
(7) Leased personal property for which you
have a contractual responsibility to insure, unless otherwise provided for under Personal Property Of Others.
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c. Personal Property Of Others that is:
(1) In your care, custody or control; and
(2) Located in or on the building described
in the Declarations or in the open (or in
a vehicle) within 100 feet of the described premises.
However, our payment for loss of or damage to personal property of others will only
be for the account of the owner of the property.
2. Property Not Covered
Covered Property does not include:
a. Accounts, bills, currency, food stamps or
other evidences of debt, money, notes or
securities. Lottery tickets held for sale are
not securities;
b. Animals, unless owned by others and
boarded by you, or if owned by you, only as
"stock" while inside of buildings;
c. Automobiles held for sale;
d. Bridges, roadways, walks, patios or other
paved surfaces;
e. Contraband, or property in the course of
illegal transportation or trade;
f. The cost of excavations, grading, backfllling
or filling;
g. Foundations of buildings, structures, machinery or boilers if their foundations are
below:
(1) The lowest basement floor; or
(2) The surface of the ground, if there is no
basement;
h. Land (including land on which the property
is located), water, growing crops or lawns;
L Personal property while airborne or waterborne;
j. Bulkheads, pilings, piers, wharves or docks;
It Property that is covered under another
coverage form of this or any other policy in
which it is more specifically described, except for the excess of the amount due
(whether you can collect on it or not) from
that other insurance;.
I. Retaining walls that are not part of a building;
m Underground pipes, flues or drains;
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n. Electronic data, except as provided under
the Additional Coverage, Electronic Data.
Electronic data means information, facts or
computer programs stored as or on, created or used on, or transmitted to or from
computer software (including systems and
applications software), on hard or floppy
disks, CD-ROMs, tapes, drives, cells, data
processing devices or any other repositories of computer software which are used
with electronically controlled equipment.
The term computer programs, referred to in
the foregoing description of electronic data,
means a set of related electronic instructions which direct the operations and functions of a computer or device connected to
it, which enable the computer or device to
receive, process, store, retrieve or send
data. This paragraph, n., does not apply to
your "stock" of prepackaged software;
o. The cost to replace or restore the information on valuable papers and records, including those which exist as electronic data.
Valuable papers and records include but
are not limited to proprietary information,
books of account, deeds, manuscripts, abstracts, drawings and card index systems.
Refer to the Coverage Extension for Valuable Papers And Records (Other Than
Electronic Data) for limited coverage for
valuable papers and records other than
those which exist as electronic data;
p. Vehicles or self-propelled machines (including aircraft or watercraft) that:
(1) Are licensed for use on public roads; or
(2) Are operated principally away from the
described premises.
This paragraph does not apply to:
(a) Vehicles or self-propelled machines
or autos you manufacture, process
or warehouse;
(b) Vehicles or self-propelled machines,
other than autos, you hold for sale;
(c) Rowboats or canoes out of water at
the described premises; or
(d) Trailers, but only to the extent provided for in the Coverage Extension
for Non-owned Detached Trailers;
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(a) The total of the actual debris removal
expense plus the amount we pay for
direct physical loss or damage exceeds the Limit of Insurance on the
Covered Property that has sustained
loss or damage.

q. The following property while outside of
buildings:
(1) Grain, hay, straw or other crops;
(2) Fences, radio or television antennas
(including satellite dishes) and their
lead-in wiring, masts or towers, trees,
shrubs or plants (other than "stock" of
trees, shrubs or plants), all except as
provided in the Coverage Extensions.

(b) The actual debris removal expense
exceeds 25% of the sum of the deductible plus the amount that we pay
for direct physical loss or damage to
the Covered Property that has sustained loss or damage.

3. Covered Causes Of Loss
See applicable Causes Of Loss Form as
shown in the Declarations.
4 Additional Coverages
a. Debris Removal
(1) Subject to Paragraphs (3) and (4), we
will pay your expense to remove debris
of Covered Property caused by or resulting from a Covered Cause of Loss
that occurs during the policy period. The
expenses will be paid only if they are
reported to us in writing within 180 days
of the date of direct physical loss or
damage.
(2) Debris Removal does not apply to costs
to:
(a) Extract "pollutants" from land or
water; or
(b) Remove., restore or replace polluted
land or water.
(3) Subject to the exceptions in Paragraph
(4), the following provisions apply:
(a) The most we will pay for the total of
direct physical loss or damage plus
debris removal expense is the Limit
of Insurance applicable to the Covered Property that has sustained
loss or damage.
(b) Subject to (a) above, the amount we
will pay for debris removal expense
is limited to 25% of the sum of the
deductible plus the amount that we
pay for direct physical loss or damage to the Covered Property that has
sustained loss or damage.
(4) We will pay up to an additional $10,000
for debris removal expense, for each location, in any one occurrence of physical loss or damage to Covered Property,
if one or both of the following circumstances apply:
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Therefore, if (4)(a) and/or (4)(b) apply,
our total payment for direct physical loss
or damage and debris removal expense
may reach but will never exceed the
Limit of Insurance on the Covered Property that has sustained loss or damage,
plus $10,000.
(5) Examples
The following examples assume that
there is no Coinsurance penalty.
EXAMPLE #1
Limit of Insurance:
Amount of Deductible:
Amount of Loss:
Amount of Loss Payable:

$ 90,000
500
$
$ 50,000
$ 49,500
($50,000 $500)
Debris Removal Expense:
$ 10,000
Debris Removal Expense Payable:
$ 10,000
($10,000 is 20% of $50,000.)
-

The debris removal expense is less than 25% of the
sum of the loss payable plus the deductible. The sum
of the loss payable and the debris removal expense
($49,500 -I.. $10,000 = $59,500) is less than the Limit
of Insurance. Therefore the full amount of debris
removal expense is payable in accordance with the
terms of Paragraph (3).
fiL.

Limit of Insurance:
Amount of Deductible:
Amount of Loss:
Amount of Loss Payable:

$ 90,000
500
$
$ 80,000
$ 79,500
($80,000 $500)
$ 30,000
-

Debris Removal Expense:
Debris Removal Expense Payable
Basic Amount:
Additional Amount:
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The basic amount payable for debris removal expense under the terms of Paragraph (3) is calculated
as follows: $80,000 ($79,500 + $500) x.25 = $20,000;
capped at $10,500. The cap applies because the sum
of the loss payable ($79,500) and the basic amount
payable for debris removal expense ($10,500) cannot
exceed the Limit of Insurance ($90,000).
The additional amount payable for debris removal
expense is provided in accordance with the terms of
Paragraph (4), because the debris removal expense
($30,000) exceeds 25% of the loss payable plus the
deductible ($30,000 is 37,5% of $80,000), and because the sum of the loss payable and debris removal
expense ($79,500 + $30,000 = $109,500) would exceed the Limit of Insurance ($90,000). The additional
amount of covered debris removal expense is
$10,000, the maximum payable under Paragraph (4).
Thus the total payable for debris removal expense in
this example is $20,500; $9,500 of the debris removal
expense is not covered.

b. Preservation Of Properly
If it is necessary to move Covered Property
from the described premises to preserve it
from loss or damage by a Covered Cause
of Loss, we will pay for any direct physical
loss or damage to that property:
(1) While it is being moved or while temporarily stored at another location; and
(2) Only if the loss or damage occurs within
30 days after the property is first moved.

c. Fire Department Service Charge
When the fire department is called to save
or protect Covered Property from a Covered Cause of Loss, we will pay up to
$1,000, unless a higher limit is shown in the
Declarations, for your liability for fire department service charges:
(1) Assumed by contract or agreement prior
to loss; or
(2) Required by local ordinance.
No Deductible applies to this Additional
Coverage.
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d. Pollutant Clean-up And Removal
We will pay your expense to extract "pollutants" from land or water at the described
premises if the discharge, dispersal, seepage, migration, release or escape of the
"pollutants" is caused by or results from a
Covered Cause of Loss that occurs during
the policy period. The expenses will be paid
only if they are reported to us in writing
within 180 days of the date on which the
Covered Cause of Loss occurs.
This Additional Coverage does not apply to
costs to test for, monitor or assess the existence, concentration or effects of "pollutants". But we will pay for testing which is
performed in the course of extracting the
"pollutants" from the land or water.
The most we will pay under this Additional
Coverage for each described premises is
$10,000 for the sum of all covered expenses arising out of Covered Causes of
Loss occurring during each separate 12month period of this policy.
e. Increased Cost Of Construction
(1) This Additional Coverage applies only to
buildings to which the Replacement
Cost Optional Coverage applies.
(2) In the event of damage by a Covered
Cause of Loss to a building that is Covered Property, we will pay the increased
costs incurred to comply with enforcement of an ordinance or law in the
course of repair, rebuilding or replacement of damaged parts of that property,
subject to the limitations stated in e.(3)
through e(9) of this Additional Coverage.
(3) The ordinance or law referred to in e(2)
of this Additional Coverage is an ordinance or law that regulates the construction or repair of buildings or establishes zoning or land use requirements
at the described premises, and is in
force at the time of loss.
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(4) Under this Additional Coverage, we will
not pay any costs due to an ordinance
or law that:
(a) You were required to comply with
before the loss, even when the building was undamaged; and
(b) You failed to comply with.
(5) Under this Additional Coverage, we will
not pay for:
(a) The enforcement of any ordinance or
law which requires demolition, repair,
replacement, reconstruction, remodeling or remediation of property due
to contamination by "pollutants"or
due to the presence, growth, proliferation, spread or any activity of
"fungus", wet or dry rot or bacteria;
or
(b) Any costs associated with the enforcement of an ordinance or law
which requires any insured or others
to test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or
assess the effects of "pollutants",
"fungus, wet or dry rot or bacteria.
(6) The most we will pay under this Additional Coverage, for each described
building insured under this Coverage
Form, is $10,000 or 5% of the Limit of
Insurance applicable to that building,
whichever is less. If a damaged building
is covered under a blanket Limit of Insurance which applies to more than one
building or item of property, then the
most we will pay under this Additional
Coverage, for that damaged building, is
the lesser of: $10,000 or 5% times the
value of the damaged building as of the
time of loss times the applicable Coinsurance percentage.
The amount payable under this Additional Coverage is additional insurance.
(7) With respect to this Additional Coverage:
(a) We will not pay for the Increased
Cost of Construction:
(I) Until the property is actually repaired or replaced, at the same
or another premises; and
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(ii) Unless the repairs or replacement are made as soon as reasonably possible after the loss or
damage, not to exceed two
years. We may extend this period
in writing during the two years.
(b) If the building is repaired or replaced
at the same premises, or if you elect
to rebuild at another premises, the
most we will pay for the Increased
Cost of Construction, subject to the
provisions of e(6) of this Additional
Coverage, is the increased cost of
construction at the same premises.
(c) If the ordinance or law requires relocation to another premises, the most
we will pay for the Increased Cost of
Construction, subject to the provisions of e.(6) of this Additional Coverage, is the increased cost of construction at the new premises.
(8) This Additional Coverage is not subject
to the terms of the Ordinance Or Law
Exclusion, to the extent that such Exclusion would conflict with the provisions of
this Additional Coverage.
(9) The costs addressed in the Loss Payment and Valuation Conditions, and the
Replacement Cost Optional Coverage
in this Coverage Form, do not include
the increased cost attributable to enforcement of an ordinance or law. The
amount payable under this Additional
Coverage, as stated In e(6) of this Additional Coverage, is not subject to such
limitation.

f. Electronic Data
(1) Under this Additional Coverage, electronic data has the meaning described
under Property Not Covered, Electronic
Data.
(2) Subject to the provisions of this Additional Coverage, we will pay for the cost
to replace or restore electronic data
which has been destroyed or corrupted
by a Covered Cause of Loss. To the extent that electronic data is not replaced
or restored, the loss will be valued at the
cost of replacement of the media on
which the electronic data was stored,
with blank media of substantially identical type.
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(3) The Covered Causes of Loss applicable
to Your Business Personal Property apply to this Additional Coverage, Electronic Data, subject to the following:
Special
(a) If the Causes Of Loss
Form applies, coverage under this
Additional Coverage, Electronic
Data, is limited to the specified
causes of loss as defined in that
form, and Collapse as set forth in
that form.
(b) If the Causes Of Loss Broad Form
applies, coverage under this Additional Coverage, Electronic Data, includes Collapse as set forth in that
form.
(c) If the Causes Of Loss Form is endorsed to add a Covered Cause of
Loss, the additional Covered Cause
of Loss does not apply to the coverage provided under this Additional
Coverage, Electronic Data.
-

-

5. Coverage Extensions
Except as otherwise provided, the following Extensions apply to property located in or on the
building described in the Declarations or in the
open (or in a vehicle) within 100 feet of the described premises..
If a Coinsurance percentage of 80% or more,
or a. Value Reporting period symbol, is shown
in the Declarations, you may extend the insurance provided by this Coverage Part as follows:
a. Newly Acquired Or Constructed

Property
(1) Buildings
If this policy covers Building, you may
extend that insurance to apply to:
(a) Your new buildings while being built
on the described premises; and
(b) Buildings you acquire at locations,
other than the described premises,
intended for:
(i) Similar use as the building described in the Declarations; or

(d) The Covered Causes of Loss include
a virus, harmful code or similar instruction introduced into or enacted
(ii) Use as a warehouse.
on .a computer system (including
electronic data) or a network to
The most we will pay for loss or damage
which it is connected, designed to
under this Extension is $250,000 at
damage or destroy any part of the
each building.
system or disrupt its normal opera(2) Your Business Personal Property
tion. But there is no coverage for
(a) If this policy covers Your Business
loss or damage caused by or resultPersonal Property, you may extend
ing from manipulation of a computer
that insurance to apply to:
system (including electronic data) by
any employee, including a temporary
property,
personal
(i) Business
or leased employee, or by an entity
including such property that you
retained by you or for you to inspect,
newly acquire, at any location
design, install, modify, maintain, reyou acquire other than at fairs,
pair or replace that system.
trade shows or exhibitions;
The
most
we
will
pay
under
this
Addi(4)
property,
personal
(ii) Business
tional Coverage, Electronic Data, is
including such property that you
$2,500 for all loss or damage sustained
newly acquire, located at your
in any one policy year, regardless of the
newly constructed or acquired
number of occurrences of loss or dambuildings at the location deage or the number of premises, locascribed in the Declarations; or
tions or computer systems involved. If
(iii) Business personal property that
loss payment on the first occurrence
you newly acquire, located at the
does not exhaust this amount, then the
described premises.
balance is available for subsequent loss
The most we will pay for loss or
or damage sustained in but not after that
damage under this Extension is
policy year. With respect to an occur$100,000 at each building.
rence which begins in one policy year
and continues or results in additional
loss or damage in a subsequent policy
year(s), all loss or damage is deemed to
be sustained in the policy year in which
the occurrence began.
CP 00 10 06 07
© ISO Properties, Inc., 2007
Page 6 of 15
ACP CPPZ 3056697751

INSURED COPY

46

0007145

Case 8:20-cv-02742 Document 1-1 Filed 11/20/20 Page 97 of 236 PageID 102

(b) This Extension does not apply to:
(i) Personal property of others that
is temporarily in your possession
in the course of installing or performing work on such property; or
(ii) Personal property of others that
is temporarily in your possession
in the course of your manufacturing or wholesaling activities.
(3) Period Of Coverage
With respect to insurance on or at each
newly acquired or constructed property,
coverage will end when any of the following first occurs:
(a) This policy expires;
(b) 30 days expire after you acquire the
property or begin construction of that
part of the building that would qualify
as covered property; or
(c) You report values to us.
We will charge you additional premium
for values reported from the date you
acquire the property or begin construction of that part of the building that would
qualify as covered property.
b. Personal Effects And Property Of Others
You may extend the insurance that applies
to Your Business Personal Property to apply to:
(1) Personal effects owned by you, your

officers, your partners or members, your
managers or your employees. This Extension does not apply to loss or damage by theft.
(2) Personal property of others in your care,
custody or control.
The most we will pay for loss or damage
under this Extension is $2,500 at each described premises. Our payment for loss of
or damage, to personal property of others
will only be for the account of the owner of
the property.

CPOO 1006 07
c Valuable Papers And Records (Other
Than Electronic Data)
(1) You may extend the insurance that
applies to Your Business Personal
Property to apply to the cost to replace
or restore the lost information on valuable papers and records for which duplicates do not exist. But this Extension
does not apply to valuable papers and
records which exist as electronic data.
Electronic data has the meaning described under Property Not Covered,
Electronic Data.
(2) If the Causes Of Loss
Special Form
applies, coverage under this Extension
is limited to the "specified causes of
loss" as defined in that form, and Collapse as set forth in that form.
-

(3) If the Causes Of Loss
Broad Form
applies, coverage under this Extension
includes Collapse as set forth in that
form.
(4) Under this Extension, the most we will
pay to replace or restore the lost information is $2,500 at each described
premises, unless a higher limit is shown
in the Declarations. Such amount is additional insurance. We will also pay for
the cost of blank material for reproducing the records (whether or not duplicates exist), and (when there is a duplicate) for the cost of labor to transcribe
or copy the records. The costs of blank
material and labor are subject to the applicable Limit of Insurance on Your
Business Personal Property and therefore coverage of such costs is not additional insurance.
-

d. Property Off-premises
(1) You may extend the Insurance provided
by this Coverage Form to apply to your
Covered Property while it is away from
the described premises, if it is:
(a) Temporarily at a location you do not
own, lease or operate;
(b) In storage at a location you lease,
provided the lease was executed after the beginning of the current policy
term; or
(c) At any fair, trade show or exhibition.
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(2) This Extension does not apply to property:
(a) In oron a vehicle; or
(b) In the care, custody or control of
your salespersons, unless the property is in such care, custody or control at a fair, trade show or exhibition.
(3) The most we will pay for loss or damage
under this Extension is $10,000.

e. Outdoor Property
You may extend the insurance provided by
this Coverage Form to apply to your outdoor fences, radio and television antennas
(including satellite dishes), trees, shrubs
and plants (other than "stock of trees,
shrubs or plants), including debris removal
expense, caused by or resulting from any of
the following causes of loss if they are Covered Causes of Loss:
(1) Fire;
(2) Lightning;
(3) Explosion;
(4) Riot or Civil Commotion; or
(5) Aircraft.
The most we will pay for toss or damage
under this Extension is $1,000, but not
more than $250 for any one tree, shrub or
plant. These limits apply to any one occurrence, regardless of the types or number of
items last or damaged in that occurrence.
1. Non-owned Detached Trailers
(1) You may extend the insurance that
applies to Your Business Personal
Property to apply to loss or damage to
trailers that you do not own, provided
that:
(a) The trailer is used in your business;
(b) The trailer is in your care, custody or
control at the premises described in
the Declarations; and
(c) You have a contractual responsibility
to pay for loss or damage to the
trailer.
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(2) We will not pay for any loss or damage
that occurs:
(a) While the trailer is attached to any
motor vehicle or motorized conveyance, whether or not the motor vehicle or motorized conveyance is in
motion;
(b) During hitching or unhitching operations, or when a trailer becomes accidentally unhitched from a motor
vehicle or motorized conveyance.
(3) The most we will pay for loss or damage
under this Extension Is $5,000, unless a
higher limit is shown in the Declarations.
(4) This insurance is excess over the
amount due (whether you can collect on
it or not) from any other insurance covering such property.
Each of these Extensions is additional insurance
unless otherwise indicated. The Additional Condition, Coinsurance, does not apply to these Extensions.
B. Exclusions And Limitations
See applicable Causes Of Loss Form as shown in
the Declarations.
C. Limits Of Insurance
The most we will pay for loss or damage in any
one occurrence is the applicable Limit of Insurance shown in the Declarations.
The most we will pay for loss or damage to outdoor signs, whether or not the sign is attached to a
building, is $2,500 per sign in any one occurrence.
The amounts of insurance stated in the following
Additional Coverages apply in accordance with the
terms of such coverages and are separate from
the Limit(s) of Insurance shown in the Declarations
for any other coverage:
1. Fire Department Service Charge;
2. Pollutant Clean-up And Removal;
3. Increased Cost Of Construction; and
4. Electronic Data.
Payments under the Preservation Of Property Additional Coverage will not increase the applicable
Limit of Insurance.
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D. Deductible
In any one occurrence of loss or damage (hereinafter referred to as loss), we will first reduce the
amount of loss if required by the Coinsurance
Condition or the Agreed Value Optional Coverage.
If the adjusted amount of loss is less than or equal
to the Deductible, we will not pay for that loss. If
the adjusted amount of loss.e.xceeds the Deductible, we will then subtract the Deductible from the
adjusted amount of loss, and will pay the resulting
amount or the Limit of Insurance, whichever is
less.
When the occurrence involves loss to more than
one item of Covered Property and separate Limits
of Insurance apply, the losses will not be combined in determining application of the Deductible.
But the Deductible will be applied only once per
occurrence.
EXAMPLE #1
(This example assumes there is no Coinsurance
penalty.)
Deductible:
Limit of Insurance Building #1:
Limit of Insurance Building #2:
Loss to Building #1:
Loss to Building #2:
-

-

$
$
$
$
$

EXAMPLE #2
(This example, too, assumes there is no Coinsurance
penalty.)
The Deductible and Limits of Insurance are the same
as those in Example #1.
Loss to Building #1:
$ 70,000
(Exceeds Limit of Insurance plus Deductible)
Loss to Building #2:
$ 90,000
(Exceeds Limit of Insurance plus Deductible)
$ 60,000
Loss Payable Building #1:
(Limit of Insurance)
$ 80,000
Loss Payable Building #2:
(Limit of Insurance)
Total amount of loss payable:
$ 140,000
-

-

E. Loss Conditions
The following conditions apply in addition to the
Common Policy Conditions and the Commercial
Property Conditions.

250
60,000
80,000
60,100
90,000

The amount of loss to Building #1 ($60100) is less
than the sum ($60,250) of the Limit of Insurance applicable to Building #1 plus the Deductible.
The Deductible will be subtracted from the amount of
loss in calculating the loss payable for Building #1:
$ 60,100
250
$ 59,850 Loss Payable Building #1
-

The Deductible applies once per occurrence and
therefore is not subtracted in determining the amount
of loss payable for Building #2, Loss payable for
Building #2 is the Limit of Insurance of $80,000.
Total amount of loss payable:
$59,850 + $80,000 = $139,850
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1. Abandonment
There can be no abandonment of any property
to us.
2. Appraisal
If we and you disagree on the value of the
property or the amount of loss, either may
make written demand for an appraisal of the
loss. In this event, each party will select a competent and impartial appraiser. The two appraisers will select an umpire. If they cannot
agree, either may request that selection be
made by a judge of a court having jurisdiction.
The appraisers will state separately the value
of the property and amount of loss. If they fail
to agree, they will submit their differences to
the umpire. A decision agreed to by any two
will be binding. Each party will:
a. Pay its chosen appraiser; and
b. Bear the other expenses of the appraisal
and umpire equally.
If there is an appraisal, we will still retain our
right to deny the claim.
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3. Duties In The Event Of Loss Or Damage
a. You must see that the following are done in
the event of loss or damage to Covered
Property:
(1) Notify the police if a law may have been
broken.
(2) Give us prompt notice of the loss or
damage. Include a description of the
property involved.
(3) As soon as possible., give us a description of how, when and where the loss or
damage occurred.
(4) Take all reasonable steps to protect the
Covered Property from further damage,
and keep a record of your expenses
necessary to protect the Covered Property, for consideration in the settlement
of the claim. This will not increase the
Limit of Insurance. However, we will not
pay for any subsequent loss or damage
resulting from a cause of loss that is not
a Covered Cause of Loss. Also, if feasible, set the damaged property aside and
in the best possible order for examination.
(5) At our request, give us complete inventories of the damaged and undamaged
property. Include quantities, costs, values and amount of loss claimed.
(6) As often as may be reasonably required,
permit us to inspect the property proving
the loss or damage and examine your
books and records.
Also permit us to take samples of damaged and undamaged property for inspection, testing and analysis, and permit us to make copies from your books
and records.
(7) Send us a signed, sworn proof of loss
containing the information we request to
investigate the claim. You must do this
within 60 days after our request. We will
supply you with the necessary forms.
(8) Cooperate with us in the investigation or
settlement of the claim.
b. We may examine any insured under oath,
while not in the presence of any other insured and at such times as may be reasonably required, about any matter relating
to this insurance or the claim, including an
insured's books and records. In the event of
an examination, an insured's answers must
be signed.
Page 10 of 15
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4. Loss Payment
a. In the event of loss or damage covered by
this Coverage Form, at our option, we will
either:
(1) Pay the value of lost or damaged properly;
(2) Pay the cost of repairing or replacing the
lost or damaged property, subject to b.
below;
Take
all or any part of the property at an
(3)
agreed or appraised value; or
(4) Repair, rebuild or replace the property
with other property of like kind and quality, subject to b. below.
We will determine the value of lost or damaged property, or the cost of its repair or
replacement, in accordance with the applicable terms of the Valuation Condition in
this Coverage Form or any applicable, provision which amends or supersedes the
Valuation Condition.
b. The cost to repair, rebuild or replace does
not include the increased cost attributable
to enforcement of any ordinance or law
regulating the construction, use or repair of
any property.
c. We will give notice of our intentions within
30 days after we receive the sworn proof of
loss.
d. We will not pay you more than your financial Interest in the Covered Property.
e. We may adjust losses with the owners of
lost or damaged property if other than you.
If we pay the owners, such payments will
satisfy your claims against us for the owners' property. We will not pay the owners
more than their financial interest in the Covered Property.
L We may elect to defend you against suits
arising from claims of owners of property.
We will do this at our expense.
g. We will pay for covered loss or damage
within 30 days after we receive the sworn
proof of loss, if you have complied with all
of the terms of this Coverage Part and:
(1) We have reached agreement with you
on the amount of loss; or
(2) An appraisal award has been made,
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h. A party wall is a wall that separates and is
common to adjoining buildings that are
owned by different parties. In settling covered losses involving a party wall, we will
pay a proportion of the loss to the party wall
based on your interest in the wall in proportion to the interest of the owner of the adjoining building. However, if you elect to repair or replace your building and the owner
of the adjoining building elects not to repair
or replace that building, we will pay you the
full value of the loss to the party wall, subject to all applicable policy provisions including Limits of insurance, the Valuation
and Coinsurance Conditions and all other
provisions of this Loss Payment Condition.
Our payment under the provisions of this
paragraph does not alter any right of subrogation we may have against any entity, including the owner or insurer of the adjoining
building, and does not alter the terms of the
Transfer Of Rights Of Recovery Against
Others To Us Condition in this policy.
5. Recovered Property
If either you or we recover any property after
loss settlement, that party must give the other
prompt notice. At your option, the property will
be returned to you. You must then return to us
the amount we paid to you for the property. We
will pay recovery expenses and the expenses
to repair the recovered property, subject to the
Limit of Insurance.
6. Vacancy
a. Description Of Terms
(1) As used in this Vacancy Condition, the
term building and the term vacant have
the meanings set forth in (1)(a) and
(1)(b) below:
(a) When this policy is issued to a tenant, and with respect to that tenant's
interest in Covered Property, building
means the unit or suite rented or
leased to the tenant. Such building is
vacant when it does not contain
enough business personal property
to conduct customary operations.

CPOO 10 06 07
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(b) When this policy is issued to the
owner or general lessee of a building, building means the entire building. Such building is vacant unless at
least 31% of its total square footage
is:
(I) Rented to a lessee or sub-lessee
and used by the lessee or sublessee to conduct its customary
operations; and/or
(ii) Used by the building owner to
conduct customary operations.
(2) Buildings under construction or renovation are not considered vacant.
b. Vacancy Provisions
If the building where loss or damage occurs
has been vacant for more than 60 consecutive days before that loss or damage occurs:
(1) We will not pay for any loss or damage
caused by any of the following even if
they are Covered Causes of Loss:
(a) Vandalism;
(b) Sprinkler leakage, unless you have
protected the system against freezing;
(C) Building glass breakage;

(d) Water damage;
(e) Theft; or
(t) Attempted theft,
(2) With respect to Covered Causes of Loss
other than those listed in b.(1)(a)
through b.(1)(I) above, we will reduce
the amount we would otherwise pay for
the loss or damage by 15%.
7. Valuation
We will determine the value of Covered Property in the event of loss or damage as follows:
a. At actual cash value as of the time of loss
or damage, except as provided in b., C., d.
and e. below.
b. If the Limit of Insurance for Building satisfies the Additional Condition, Coinsurance,
and the cost to repair or replace the damaged building property is $2,500 or less, we
will pay the cost of building repairs or replacement.
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The cost of building repairs or replacement
does not include the increased cost attributable to enforcement of any ordinance or
law regulating the construction, use or repair of any property.
However, the following property will be valued at the actual cash value even when attached to the building:
(1) Awnings or floor coverings;
(2) Appliances for refrigerating, ventilating,
cooking, dishwashing or laundering; or
(3) Outdoor equipment or furniture.
c 'Stock" you have sold but not delivered at
the selling price less discounts and expenses you otherwise would have had.
d. Glass at the cost of replacement with
safety-glazing material if required by law.
e. Tenants' Improvements and Betterments at:
(1) Actual cash value of the lost or damaged property if you make repairs
promptly.
(2) A proportion of your original cost if you
do not make repairs promptly. We will
determine the proportionate value as follows:
(a) Multiply the original cost by the number of days from the loss or damage
to the expiration of the lease; and
(b) Divide the amount determined in (a)
above by the number of days from
the installation of improvements to
the expiration of the lease.
If your lease contains a renewal option,
the expiration of the renewal option period will replace the expiration of the
lease in this procedure.
(3) Nothing if others pay for repairs or replacement.
F Additional Conditions
The following conditions apply in addition to the
Common Policy Conditions and the Commercial
Property Conditions.
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1. Coinsurance
If a Coinsurance percentage is shown in the
Declarations, the following condition applies.
a. We will not pay the full amount of any loss if
the value of Covered Property at the time of
loss times the Coinsurance percentage
shown for it in the Declarations is greater
than the Limit of Insurance for the property.
Instead, we will determine the most we will
pay using the following steps:
(1) Multiply the value of Covered Property
at the time of loss by the Coinsurance
percentage;
(2) Divide the Limit of Insurance of the
property by the figure determined in
Step (1);
Multiply
the total amount of loss, before
(3)
the application of any deductible, by the
figure determined in Step (2); and
(4) Subtract the deductible from the figure
determined in Step (3).
We will pay the amount determined in Step
(4) or the limit of insurance, whichever is
less. For the remainder, you will either have
to rely on other insurance or absorb the
loss yourself.
EXAMPLE #1 (UNDERINSURANCE)
When:

The value of the property is:
The Coinsurance percentage
foritis:
The Limit of Insurance for it is:
The Deductible is:
The amount of loss is:

$250,000
80%
$100,000
250
$
$ 40,000

Step (1): $250,000 x 80% = $200,000
(the minimum amount of insurance to
meet your Coinsurance requirements)
Step (2): $100,000- $200,000 = .50
Step (3): $40,000 x .50 = $20,000
Step (4): $20,000 -$250 = $19,750
We will pay no more than $19,750. The remaining
$20,250 is not covered.
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EXAMPLE #2 (ADEQUATE INSURANCE)
When:

The value of the property is:
The Coinsurance percentage
for it is:
The Limit of Insurance for it is:
The Deductible is:
The amount of loss is:

2. Mortgageholders
$ 250000

80%
$200,000
250
$
$ 40,000

The minimum amount of insurance to meet your Coinsurance requirement is $200000 ($250,000 x 80%).
Therefore, the Limit of Insurance in this example is
adequate and no penalty applies, We will pay no
more than $39,750 ($40,000 amount of loss minus
the deductible of $250).
b. If one Limit of Insurance applies to two or
more separate items, this condition will ap
ply to the total of all property to which the
limit applies.
EXAMPLE #3
When:

The value of the property is:
Building at Location #1:
Building at Location #2:
Personal Property
at Location #2:

$ 75,000
$ 100,000
$ 75,000

$250,000
The Coinsurance percentage
for it Is:
The Limit of Insurance for
Buildings and Personal Property
at Locations #1 and #2 is:
The Deductible is:
The amount of loss is:
Building at Location #2:
Personal Property
at Location #2:

90%

$ 180,000
$ 1,000
$ 30,000
$ 20,000

$ 50,000
Step (1): $250,000 x 90% = $225,000
(the minimum amount of insurance to
meet your Coinsurance requirements
and to avoid the penalty shown below)
Step (2): $180,000~ $225,000 = .80
Step (3): $50,000 x .80 = $40,000
Step (4): $40,000 $1,000 = $39000
-

We will pay no more than $39,000. The remaining
$11,000 is not covered,

a The term mortgageholder includes trustee.
b We will pay for covered loss of or damage
to buildings or structures to each rnortgageholder shown in the Declarations in
their order of precedence, as interests may
appear.
C. The mortgageholder has the right to receive
loss payment even if the mortgageholder
has started foreclosure or similar action on
the building or structure.
d. If we deny your claim because of your acts
or because you have failed to comply with
the terms of this Coverage Part, the mortgageholder will still have the right to receive
loss payment if the mortgageholder:
(1) Pays any premium due under this Coyerage Part at our request if you have
failed to do so;
(2) Submits a signed, sworn proof of loss
within 60 days after receiving notice
from us of your failure to do so; and
(3) Has notified us of any change in ownership, occupancy or substantial change
in risk known to the mortgageholder.
All of the terms of this Coverage Part will
then apply directly to the mortgageholder.
e. If we pay the mortgageholder for any loss
or damage and deny payment to you because of your acts or because you have
failed to comply with the terms of this Coyerage Part:
(1) The mortgageholder's rights under the
mortgage will be transferred to us to the
extent of the amount we pay; and
(2) The mcrtgageholder's right to recover
the full amount of the mortgageholder's
claim will not be. impaired.
At our option, we may pay to the mortgageholder the whole principal on the mortgage
plus any accrued interest. In this event,
your mortgage and note will be transferred
to us and you will pay your remaining mortgage debt to us.
L If we cancel this policy, we will give written
notice to the mortgageholder at least:
(1) 10 days before the effective date of
cancellation if we cancel for your nonpayment of premium; or
(2) 30 days before the effective date of
cancellation if we cancel for any other
reason.
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g. If we elect not to renew this policy, we will
give written notice to the mortgageholder at
least 10 days before the expiration date of
this policy.

EXAMPLE
If:

G. Optional Coverages
If shown as applicable in the Declarations, the following Optional Coverages apply separately to

each item.
1. Agreed Value
a. The Additional Condition, Coinsurance,
does not apply to Covered Property to
which this Optional Coverage applies, We
will pay no more for loss of or damage to
that property than the proportion that the
Limit of Insurance under this Coverage Part
for the property bears to the Agreed Value
shown for it in the Declarations.
b. If the expiration date for this Optional Coverage shown in the Declarations is not extended, the Additional Condition, Coinsurance, is reinstated and this Optional Coverage expires.
C. The terms of this Optional Coverage apply
only to loss or damage that occurs:
(1) On or after the effective date of this
Optional Coverage; and
(2) Before the Agreed Value expiration date
shown in the Declarations or the policy
expiration date, whichever occurs first.
2 inflation Guard
a. The Limit of Insurance for property to which
this Optional Coverage applied will automatically increase by the annual percentage shown in the Declarations.
b The amount of increase will be:
(1) The Limit of Insurance that applied on
the most recent of the policy inception
date, the policy anniversary date, or any
other policy change amending the Limit
of Insurance, times
(2) The percentage of annual increase
shown in the Declarations, expressed as
a decimal (example: 8% is .08), times
(3) The number of days since the beginning
of the current policy year or the effective
date of the most recent policy change
amending the Limit of Insurance, divided
by 365,
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The applicable Limit of Insurance is:
The annual percentage increase is:
The number of days since the
beginning of the policy year
(or last policy change) is:
The amount of increase is:
$100000x .08x146-365=

146
$ 3,200

3 Replacement Cost
a. Replacement Cost (without deduction for
depreciation) replaces Actual Cash Value in
the Valuation Loss Condition of this Coverage Form.
b. This Optional Coverage does not apply to:
(1) Personal property of others;
(2) Contents of a residence;
(3) Works of art, antiques or rare articles,
including etchings, pictures, statuary,
marbles, bronzes, porcelains and bric-abrac; or
(4) "Stock", unless the Including "Stock'
option is shown in the Declarations.
Under the terms of this Replacement Cost
Optional Coverage, tenants' improvements
and betterments are not considered to be
the personal property of others.
c. You may make a claim for loss or damage
covered by this insurance on an actual cash
value basis instead of on a replacement
cost basis. In the event you elect to have
loss or damage settled on an actual cash
value basis, you may still make a claim for
the additional coverage this Optional Coverage provides if you notify us of your intent
to do so within 180 days after the loss or
damage..
d. We will not pay on a replacement cost basis
for any loss or damage:
(1) Until the lost or damaged property is
actually repaired or replaced; and
(2) Unless the repairs or replacement are
made as soon as reasonably possible
after the loss or damage.

CPOO 10 06 07

© ISO Properties, Inc., 2007
INSURED COPY

$ 100,000
8%

.

45 0007153

Case 8:20-cv-02742 Document 1-1 Filed 11/20/20 Page 105 of 236 PageID 110

With respect to tenants' improvements and
betterments, the following also apply:
(3) If the conditions in d.(1) and d.(2) above
are not met, the value of tenants' improvements and betterments will be determined as a proportion of your original
cost, as set forth in the Valuation Loss
Condition of this Coverage Form; and
(4) We will not pay for loss or damage to
tenants' improvements and betterments
if others pay for repairs or replacement.
e. We will not pay more for loss or damage on
a replacement cost basis than the least of
(1) (2) or (3), subject to f. below:
(1) The Limit of Insurance applicable to the

lost or damaged property;
(2) The cost to replace the lost or damaged
property with other property:
(a) Of comparable material and quality;
and
(b) Used for the same purpose; or
(3) The amount actually spent that is necessary to repair or replace the lost or
damaged property.
If a building is rebuilt at a new premises, the
cost described in e.(2) above is limited to
the cost which would have been incurred if
the building had been rebuilt at the original
premises.
f. The cost of repair or replacement does not
include the increased cost attributable to
enforcement of any ordinance or law regulating the construction, use or repair of any
property.

CP 00 10 06 07
4. Extension Of Replacement Cost To
Personal Property Of Others
a. if the Replacement Cost Optional Coverage
is shown as applicable in the Declarations,
then this Extension may also be shown as
applicable, if the Declarations show this Extension as applicable, then Paragraph
3.b.(i) of the Replacement Cost Optional
Coverage is deleted and all other provisions
of the Replacement Cost Optional Coverage apply to replacement cost on personal
property of others.
b. With respect to replacement cost on the
personal property of others, the following
limitation applies:
If an item(s) of personal property of others
is subject to a written contract which governs your liability for loss or damage to that
item(s), then valuation of that item(s) will be
based on the amount for which you are liable under such contract, but not to exceed
the lesser of the replacement cost of the
property or the applicable Limit of Insurance.
H. Definitions
1 "Fungus" means any type or form of fungus,
including mold or mildew, and any mycotoxins,
spores, scents or by-products produced or released by fungi.
2. "Pollutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chemicals and waste. Waste includes materials
to be recycled, reconditioned or reclaimed.
3. "Stock" means merchandise held in storage or
for sale, raw materials and in-process or finished goods, including supplies used in their
packing or shipping.

All terms and conditions of this policy apply unless modified by this endorsement.
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BUSINESS INCOME (AND EXTRA EXPENSE)
COVERAGE FORM
Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and
what is and is not covered.
Throughout this policy the words "you' and 'your" refer to the Named Insured shown in the Declarations. The
words "we", 'us" and "our' refer to the Company providing this insurance.
Other words and phrases that appear in quotation marks have special meaning. Refer to Section F Definitions.
A. Coverage

t Business Income
Business Income means the:
a. Net Income (Net Profit or Loss before income taxes) that would have been earned
or incurred; and
b. Continuing normal operating expenses
incurred, including payroll.
For manufacturing risks, Net Income includes
the net sales value of production.
Coverage is provided as described and limited
below for one or more of the following options
for which a Limit of Insurance is shown in the
Declarations:
(1) Business Income Including "Rental
Value'.
(2) Business Income Other Than 'Rental
Value".
(3) 'Rental Value".
If option (1) above is selected, the term Business Income will include 'Rental Value'. If option (3) above is selected, the term Business
Income will mean "Rental Value" only.
If Limits of Insurance are shown under more
than one of the above options, the provisions
of this Coverage Part apply separately to each.
We will pay for the actual loss of Business Income you sustain due to the necessary "suspension" of your "operations" during the "period
of restoration". The 'suspension' must be
caused by direct physical loss of or damage to
property at premises which are described in
the Declarations and for which a Business Income Limit of Insurance is shown in the Declarations. The loss or damage must be caused
by or result from a Covered Cause of Loss.
With respect to loss of or damage to personal
property in the open or personal property in a
vehicle, the described premises include the
area within 100 feet of the site at which the described premises are located.
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With respect to the requirements set forth in
the preceding paragraph, if you occupy only
part of the site at which the described premises
are located, your premises means:
(a) The portion of the building which you
rent, lease or occupy; and
(b) Any area within the building or on the
site at which the described premises
are located, if that area services, or
is used to gain access to, the described premises.
2 Extra Expense
a. Extra Expense Coverage is provided at the
premises described in the Declarations only
if the Declarations show that Business Income Coverage applies at that premises.
b Extra Expense means necessary expenses
you incur during the "period of restoration"
that you would not have incurred if there
had been no direct physical loss or damage
to property caused by or resulting from a
Covered Cause of Loss.
We will pay Extra Expense (other than the
expense to repair or replace property) to:
(1) Avoid or minimize the "suspension" of
business and to continue operations at
the described premises or at replacement premises or temporary locations,
including relocation expenses and costs
to equip and operate the replacement
location or temporary location.
(2) Minimize the "suspension" of business if
you cannot continue 'operations".
We will also pay Extra Expense to repair or
replace property, but only to the extent it
reduces the amount of loss that otherwise
would have been payable under this Coverage Form.
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3. Covered Causes Of Loss, Exclusions And
Limitations
See applicable Causes Of Loss Form as
shown in the Declarations,
4. Additional Limitation —Interruption Of
Computer Operations
a. Coverage for Business Income does not
apply when a "suspension" of "operations"
is caused by destruction or corruption of
electronic data, or any loss or damage to
electronic data, except as provided under
the Additional Coverage
Interruption Of
Computer Operations.
b. Coverage for Extra Expense does not apply
when action is taken to avoid or minimize a
"suspension" of "operations" caused by destruction or corruption of electronic data, or
any loss or damage to electronic data, OX
capt as provided under the Additional 00V
erage
Interruption Of Computer Operations.
c. Electronic data means information, facts or
computer programs stored as or on, oreated or used on, or transmitted to or from
computer software (including systems and
applications software), on hard or floppy
disks, CD-ROMs, tapes, drives, cells, data
processing devices or any other repositories of computer software which are used
with electronically controlled equipment.
Th e term computer programs, referred to in
the foregoing description of electronic data,
means a set of related electronic instructions which direct the operations and functions of a computer or device connected to
it, which enable the computer or device to
receive, process, store, retrieve or send
data.
5. Additional Coverages
a. Civil Authority
In this Additional Coverage— Civil Authority,
the described premises are premises to
which this Coverage Form applies, as
shown in the Declarations.
-

-
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When a Covered Cause of Loss causes
damage to property other than property at
the described premises, we will pay for the
actual loss of Business Income you sustain
and necessary Extra Expense caused by
action of civil authority that prohibits access
to the described premises, provided that
both of the following apply:
(1) Access to the area immediately surrounding the damaged property is prohibited by civil authority as a result of
the damage, and the described premises are within that area but are not
more than one mile from the damaged
property; and
(2) The action of civil authority is taken in
response to dangerous physical conditions resulting from the damage or continuation of the Covered Cause of Loss
that caused the damage, or the action is
taken to enable a civil authority to have
unimpeded access to the damaged
property.
Civil Authority Coverage for Business Income will begin 72 hours after the time of
the first action of civil authority that prohibits
access to the described premises and will
apply for a period of up to four consecutive
weeks from the date on which such coverage began.
Civil Authority Coverage for Ex tra Expense
will begin immediately after the time of the
first action of civil authority that prohibits
access to the described premises and will
end:
(1) Four consecutive weeks after the date
of that action; or
(2) When your Civil Authority Coverage for
Business Income ends;
whichever is later.
b. Alterations And New Buildings
We will pay for the actual loss of Business
Income you sustain and necessary Extra
Expense you incur due to direct physical
loss or damage at the described premises
caused by or resulting from any Covered
Cause of Loss to:
(1) New buildings or structures, whether
complete or under construction;
(2) Alterations or additions to existing buildings or structures; and
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(3) Machinery, equipment, supplies or building materials located on or within 100
feet of the described premises and:
(a) Used in the construction, alterations
or additions; or
(b) Incidental to the occupancy of new
buildings.
If such direct physical loss or damage delays the start of "operations", the "period of
restoration" for Business Income Coverage
will begin on the date "operations" would
have begun if the direct physical loss or
damage had not occurred.
c. Extended Business Income
(1) Business Income Other Than "Rental
Value"
If the necessary "suspension" of your
"operations" produces a Business Income loss payable under this policy, we
will pay for the actual loss of Business
Income you incur during the period that:
(a) Begins on the date property (except
"finished stock") is actually repaired,
rebuilt or replaced and "operations"
•are resumed; and
(b) Ends on the earlier of:
(I) The date you could restore your
"operations", with reasonable
speed, to the level which would
generate the business income
amount that would have existed if
no direct physical loss or damage
had occurred; or
(ii) 30 consecutive days after the
date determined in (1)(a) above.
However, Extended Business Income
does not apply to loss of Business Income incurred as a result of unfavorable
business conditions caused by the impact of the Covered Cause of Loss in
the area where the described premises
are located.
Loss of Business Income must be
caused by direct physical loss or damage at the described premises caused
by or resulting from any Covered Cause
of Loss.
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(2) "Rental Value"
If the necessary "suspension" of your
"operations" produces a "Rental Value"
loss payable under this policy, we will
pay for the actual loss of "Rental Value"
you incur during the period that:
(a) Begins on the date property is actually repaired, rebuilt or replaced and
tenantability is restored; and
(b) Ends on the earlier of:
(I) The date you could restore tenant
occupancy, with reasonable
speed, to the level which would
generate the "Rental Value" that
would have existed if no direct
physical loss or damage had occurred; or
(ii) 30 consecutive days after the
date determined in (2)(a) above.
However, Extended Business Income
does not apply to loss of "Rental Value"
incurred as a result of unfavorable business conditions caused by the impact of
the Covered Cause of Loss in the area
where the described promises are located.
Loss of "Rental Value" must be caused
by direct physical loss or damage at the
described premises caused by or resulting from any Covered Cause of Loss.
d. Interruption Of Computer Operations
(1) Under this Additional Coverage, electronic data has the moaning described
under Additional Limitation -Interruption
Of Computer Operations.
(2) Subject to all provisions of this Additional Coverage, you may extend the insurance that applies to Business Income
and Extra Expense to apply to a "suspension" of "operations" caused by an
interruption in computer operations due
to destruction or corruption of electronic
data due to a Covered Cause of Loss.
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(3) With respect to the coverage provided
under this Additional Coverage, the
Covered Causes of Loss are subject to
the following:
Special
(a) If the Causes Of Loss
Form applies, coverage under this
Interruption
Additional Coverage
Of Computer Operations is limited to
the "specified causes of loss" as defined in that form, and Collapse as
set forth in that form.
(b) If the Causes Of Loss Broad Form
applies, coverage under this Addi
Interruption Of
tional Coverage
Computer Operations includes Collapse as set forth in that form.
(c) If the Causes Of Loss Form is endorsed to add a Covered Cause of
Loss, the additional Covered Cause
of Loss does not apply to the coverage provided under this Additional
Interruption Of CornCoverage
puter Operations.
(d) The Covered Causes of Loss include
a virus, harmful code or similar instruclion introduced into or enacted
on a computer system (including
electronic data) or a network to
which it is connected, designed to
damage or destroy any part of the
system or disrupt its normal operation. But there is no coverage for an
interruption related to manipulation
of a computer system (including
electronic data) by any employee,
including a temporary or leased employee, or by an entity retained by
you or for you to inspect, design, install, maintain, repair or replace that
system,
-

-

-

-

-
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(4) The most we will pay under this Addi
tional Coverage Interruption of Cornputer Operations is $2,500 for all loss
sustained and expense incurred in any
one policy year, regardless of the number of Interruptions or the number of
premises, locations or computer systerns involved. If loss payment relating
to the first interruption does not exhaust
this amount, then the balance is available for loss or expense sustained or incurred as a result of subsequent interruptions in that policy year. A balance
remaining at the end of a policy year
does not increase the amount of insurance in the next policy year. With respect to any interruption which begins in
one policy year and continues or results
in additional loss or expense in a subsequent policy year(s), all loss and axpense is deemed to be sustained or incurred in the policy year in which the interruption began.
(5) This Additional Coverage Interruption
in Computer Operations does not apply
to loss sustained or expense incurred
after the end of the "period of restoration", even if the amount of insurance
stated in (4) above has not been exhausted.
6 Coverage Extension
If a Coinsurance percentage of 50% or more is
shown in the Declarations, you may extend the
insurance provided by this Coverage Part as
follows:
NEWLY ACQUIRED LOCATIONS
a. You may extend your Business Income and
Extra Expense Coverages to apply to property at any location you acquire other than
fairs or exhibitions.
b. The most we will pay under this Extension,
for the sum of Business Income loss and
Extra Expense incurred, is $100,000 at
each location.
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C.

Insurance under this Extension for each
newly acquired location will end when any
of the following first occurs:
(1) This policy expires;
(2) 30 days expire after you acquire or
begin to construct the property; or
(3) You report values to us.

We will charge you additional premium for
values reported from the date you acquire
the property.
The Additional Condition, Coinsurance, does
not apply to this Extension.
B. Limits Of Insurance
The most we will pay for loss in any one occurrence is the applicable Limit of Insurance shown in
the Declarations.
Payments under the following coverages will not
increase the applicable Limit of Insurance:
1.
2.
3.
4.

Alterations And New Buildings;
Civil Authority;
Extra Expense.; or
Extended Business Income.

The amounts of insurance stated in the Interruption Of Computer Operations Additional Coverage
and the Newly Acquired Locations Coverage Extension apply in accordance with the terms of
those coverages and are separate from the
Limit(s) of Insurance shown in the Declarations for
any other coverage.
C. Loss Conditions
The following conditions apply in addition to the
Common Policy Conditions and the Commercial
Property Conditions.

1. Appraisal
If we and you disagree on the amount of Net
Income and operating expense or the amount
of loss, either may make written demand for an
appraisal of the loss. In this event, each party
will select a competent and impartial appraiser.
The two appraisers will select an umpire. If
they cannot agree, either may request that selection be made by a judge of a court having
jurisdiction. The appraisers will state separately
the amount of Net Income and operating expense or amount of loss. If they fail to agree,
they will submit their differences to the umpire.
A decision agreed to by any two will be binding. Each party will:
a. Pay its chosen appraiser, and
b. Bear the other expenses of the appraisal
and umpire equally.

CP 00 30 06 07
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If there is an appraisal, we will still retain our
right to deny the claim.
2. Duties In The Event Of Loss
a. You must see that the following are done in
the event of loss:
(1) Notify the police if a law may have been
broken.
(2) Give us prompt notice of the direct
physical loss or damage. Include a description of the property involved.
(3) As soon as possible, give us a description of how, when, and where the direct
physical loss or damage occurred.
(4) Take all reasonable steps to protect the
Covered Property from further damage,
and keep a record of your expenses
necessary to protect the Covered Property, for consideration in the settiement
of the claim. This will not increase the
Limit of Insurance. However, we will not
pay for any subsequent loss or damage
resulting from a cause of loss that is not
a Covered Cause of Loss. Also, if feasible, set the damaged property aside and
in the best possible order for examination.
(5) As often as may be reasonably required,
permit us to inspect the property proving
the loss or damage and, examine your
books and records.
Also permit us to take samples of damaged and undamaged property for inspection, testing and analysis, and permit us to make copies from your books
and records.
(6) Send us a signed, swom proof of loss
containing the information we request to
investigate the claim. You must do this
within 60 days after our request. We will
supply you with the necessary forms.
(7) Cooperate with us in the investigation or
settlement of the claim.
(8) If you intend to continue your business,
you must resume all or part of your "operations as quickly as possible.
b. We may examine any insured under oath,
while not in the presence of any other insured and at such times as may be reasonably required, about any matter relating
to this insurance or the claim, including an
insured's books and records. In the event of
an examination, an insured's answers must
be signed.
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3. Loss Determination
a. The amount of Business Income loss will be
determined based on:
(1) The Net Income of the business before
the direct physical loss or damage occurred;
(2) The likely Net Income of the business if
no physical loss or damage had occurred, but not including any Net Income
that would likely have been earned as a
result of an increase in the volume of
business due to favorable business conditions caused by the impact of the Covered Cause of Loss on customers or on
other businesses;
(3) The operating expenses, including payroll expenses, necessary to resume "operations" with the same quality of service that existed just before the direct
physical loss or damage; and
(4) Other relevant sources of information,
including:
(a) Your financial records and accounting procedures;
(b) Bills, invoices and other vouchers,and
(c) Deeds, liens or contracts.
b. The amount of Extra Expense will be determined based on:
(1) All expenses that exceed the normal
operating expenses that would have
been incurred by "operations" during the
"period of restoration" it no direct physical loss or damage had occurred. We
will deduct from the total of such expenses:
(a) The salvage value that remains of
any property bought for temporary
use during the "period of restoration",
once "operations" are resumed; and
(b) Any Extra Expense that is paid for by
other insurance, except for insurance
that is written subject to the same
plan, terms, conditions and provisions as this insurance; and
(2) Necessary expenses that reduce the
Business Income loss that otherwise
would have been incurred.

Page 6 of 9
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c. Resumption Of Operations
We will reduce the amount of your:
(1) Business Income loss, other than Extra
Expense, to the extent you can resume
your "operations", in whole or in part, by
using damaged or undamaged property
(including merchandise or stock) at the
described premises or elsewhere.
(2) Extra Expense loss to the extent you
can return "operations" to normal and
discontinue such Extra Expense.
d. It you do not resume "operations", or do not
resume "operations" as quickly as possible
we will pay based on the length of time it
would have taken to resume "operations" as
quickly as possible..
4. Loss Payment
We will pay for covered loss within 30 days after we receive the sworn proof of loss, if you
have complied with all of the terms of this Coverage Part and:
a. We have reached agreement with you on
the amount of loss; or
b. An appraisal award has been made.
D. Additional Condition
COINSURANCE
It a Coinsurance percentage is shown in the Declarations, the following condition applies in addition
to the Common Policy Conditions and the Commercial Property Conditions.
We will not pay the full amount of any Business
Income loss if the Limit of Insurance for Business
Income is less than:
1. The Coinsurance percentage shown for Business Income in the Declarations; times
2. The sum of:
a. The Net Income (Net Profit or Loss before
income taxes), and
b. Operating expenses, including payroll expenses,
that would have been earned or incurred (had
no loss occurred) by your "operations" at the
described premises for the 12 months following
the inception, or last previous anniversary date,
of this policy (whichever is later).
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Instead, we will determine the most we will pay using the following steps:
Step (1): Multiply the Net Income and operating
expense for the 12 months following the
inception, or last previous anniversary
date, of this policy by the Coinsurance
percentage;
Step (2): Divide the Limit of Insurance for the
described premises by the figure determined in Step (1); and
Step (3): Multiply the total amount of loss by the
figure determined in Step (2).
We will pay the amount determined in Step (3) or
the limit of insurance, whichever is less. For the
remainder, you will either have to rely on other insurance or absorb the loss yourself.
In determining operating expenses for the purpose
of applying the Coinsurance condition, the following expenses, if applicable, shall be deducted from
the total of all operating expenses:
(1) Prepaid freight—outgoing;
(2) Returns and allowances;
(3) Discounts;
(4) Bad debts;
(5) Collection expenses,(6) Cost of raw stock and factory supplies
consumed (Including transportation
charges);
(7) Cost of merchandise sold (including
transportation charges);
(8) Cost of other supplies consumed (including transportation charges);
(9) Cost of services purchased from outsiders (not employees) to resell, that do not
continue under contract;
(10)Power, heat and refrigeration expenses
that do not continue under contract (if
Form CP 15 11 is attached);
(11) All ordinary payroll expenses or the
amount of payroll expense excluded (if
Form CP 1510 is attached); and
(12) Special deductions for mining properties
(royalties unless specifically included in
coverage; actual depletion commonly
known as unit or cost depletion
not
percentage depletion; welfare and retirement fund charges based on tonnage; hired trucks).

EXAMPLE #1 (UNDERINSURANCE)
When: The Net Income and operating
expenses for the 12 months
following the inception, or last
previous anniversary date, of
this policy at the described
premises would have been:
$400,000
The Coinsurance percentage is :50%
The Limit of Insurance is:
$150,000
The amount of loss is:
$80,000
Step (1): $400,000 x 50% = $200,000
(the minimum amount of insurance to
meet your Coinsurance requirements)
Step (2): $150000 $200,000 = .75
Step (3): $80,000 x.75 = $60,000
We will pay no more than $60,000. The remaining
$20,000 is not covered.
EXAMPLE #2 (ADEQUATE INSURANCE)
When: The Net Income and operating
expenses for the 12 months

following the inception, or last
previous anniversary date, of
this policy at the described
premises would have been:
$400,000
The Coinsurance percentage is:50%
The Limit of Insurance is:
$200,000
The amount of loss is:
$80,000
The minimum amount of insurance to meet your Coinsurance requirement is $200,000 ($400,000 x 50%).
Therefore, the Limit of Insurance in this example is
adequate and no penalty applies. We will pay no
more than $80,000 (amount of loss).
This condition does not apply to Extra Expense Cov erage.
E. Optional Coverages
If shown as applicable in the Declarations, the following Optional Coverages apply separately to
each item.
1. Maximum Period Of Indemnity
a. The Additional Condition, Coinsurance,
does not apply to this Coverage Form at the
described premises to which this Optional
Coverage applies.

-
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b. The most we will pay for the total of Business Income loss and Extra Expense is the
lesser of:
(1) The amount of loss sustained and expenses incurred during the 120 days
immediately following the beginning of
the period of restoration; or
(2) The Limit of Insurance shown in the
Declarations.
2. Monthly Limit Of Indemnity
a. The Additional Condition, Coinsurance,
does not apply to this Coverage Form at the
described premises to which this Optional
Coverage applies.
b. The most we will pay for loss of Business
Income in each period of 20 consecutive
days after the beginning of the "period of
restoration" is:
(1) The Limit of Insurance, multiplied by
(2) The fraction shown in the Declarations
for this Optional Coverage.
EXAMPLE
When: The Limit of Insurance is:
The fraction shown in the
Declarations for this Optional
Coverage is:
The most we will pay for loss in
each period of 30 consecutive
days is:
($120,000x 114 = $30,000)
If, in this example, the actual
amount of loss is:
Days 1—GO:
Days 31-60:
Days 61-90:

$ 120,000

1/4

$30,000

$40,000
$20,000
$30,000
$90,000

We will pay:
Days 1-30:
Days 31-60:
Days 61-90:

$30,000
$20,000
$30,000
$80,000
The remaining $10,000 is not covered.

Page 8 of 9
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3. Business Income Agreed Value
a. To activate this Optional Coverage:
(1) A Business Income Report/Work Sheet
must be submitted to us and must show
financial data for your "operations":
(a) During the 12 months prior to the
date of the Work Sheet; and
(b) Estimated for the 12 months Immediately following the inception of this
Optional Coverage.
(2) The Declarations must indicate that the
Business income Agreed Value Optional
Coverage applies, and an Agreed Value
must be shown in the Declarations. The
Agreed Value should be at least equal
to:
(a) The Coinsurance percentage shown
in the Declarations; multiplied by
(b) The amount of Net Income and operating expenses for the following 12
months you report on the Work
Sheet.
b. The Additional Condition, Coinsurance, is
suspended until:
(1) 12 months after the effective date of this
Optional Coverage; or
(2) The expiration date of this policy;
whichever occurs first.
c. We will reinstate the Additional Condition,
Coinsurance, automatically if you do not
submit a new Work Sheet and Agreed
Value:
(1) Within 12 months of the effective date of
this Optional Coverage; or
(2) When you request a change in your
Business Income Limit of Insurance.
d. If the Business Income Limit of Insurance is
less than the Agreed Value, we will not pay
more of any loss than the amount of loss
multiplied by:
(1) The Business Income Limit of Insurance; divided by
(2) The Agreed Value.
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EXAMPLE
When:

The Limit of Insurance is:
The Agreed Value is:
The amount of loss is:
Step (1); $100,000- $200,000 = 50
Step (2): .50 x $80,000 = $40,000

$100,000
$200,000
$80,000

We will pay $40,000. The remaining $40,000 is not
covered,

"Period of restoration" does not include any increased period required due to the enforcement of any ordinance or law that:
(1) Regulates the construction, use or repair, or requires the tearing down, of any
property; or
(2) Requires any insured or others to test
for, monitor, clean up, remove, contain,
treat, detoxify or neutralize, or in any
way respond to, or assess the effects of
"pollutants".
The expiration date of this policy will not cut
short the "period of restoration",
4. "Pollutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chemicals and waste. Waste includes materials
to be recycled, reconditioned or reclaimed.
5. "Rental Value" means Business Income that
consists of:
a. Net Income (Net Profit or Loss before income taxes) that would have been earned
or incurred as rental income from tenant
occupancy of the premises described in the
Declarations as furnished and equipped by
you, including fair rental value of any portion of the described premises which is occupied by you; and
b. Continuing normal operating expenses
incurred in connection with that premises,
including:
(1) Payroll; and
(2) The amount of charges which are th e
legal obligation of the tenant(s) but
would otherwise be your obligations.
6. "Suspension" means:
a. The slowdown or cessation of your business activities; or
b. That a part or all of the described premises
is rendered untenantable, if coverage for
Business Income Including "Rental Value"
or
"Rental
Value"
applies.

4. Extended Period Of Indemnity
Under Paragraph A.5.c, Extended Business
Income, the number 30 in Subparagraphs
(1)(b) and (2)(b) is replaced by the number
shown in the Declarations for this Optional
Coverage,
F. Definitions
1. "Finished stock" means stock you have manufactured.
"Finished stock" also includes whiskey and alcoholic products being aged, unless there is a
Coinsurance percentage shown for Business
Income in the Declarations,
"Finished stock" does not include stock you
have manufactured that is held for sale or, the
premises of any retail outlet insured under this
Coverage Part.
2. "Operations" means:
a. Your business activities occurring at the
described premises; and
b. The tenantability of the described premises,
if coverage for Business Income Including
"Rental Value" or "Rental Value" applies,
3. "Period of restoration" means the period of time
that:
a. Begins:
(1) 72 hours after the time of direct physical
loss or damage for Business Income
Coverage; or
(2) Immediately after the time of direct
physical loss or damage for Extra Expense Coverage;
caused by or resulting from any Covered
Cause of Loss at the described premises;
and
b. Ends on the earlier of:
(1) The date when the property at the described premises should be repaired,
rebuilt or replaced with reasonable
speed and similar quality; or
(2) The date when business is resumed at a
new permanent location.
All terms and conditions of this policy apply unless modified by this endorsement.
CP 00 3006 07
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COMMERCIAL PROPERTY CONDITIONS
This Coverage Part is subject to the following conditions, the Common Policy Conditions and applicable Loss Conditions and Additional Conditions in Commercial Property Coverage Forms.
A. CONCEALMENT MISREPRESENTATION OR FRAUD
This Coverage Part is void in any case of fraud by you as it relates to this Coverage Part at any time. It is also
void if you, or any other insured, at any time, intentionally conceal or misrepresent a material fact concerning:
1.

This Coverage Part;

2.

The Covered Property;

3.

Your interest in the Covered Property; or

4.

A claim under this Coverage Part,

B. CONTROL OF PROPERTY
Any act or neglect of any person other than you beyond your direction or control will not affect this insurance.
The breach of any condition of this Coverage Part at any one or more locations will not affect coverage at any
location where, at the time of loss or damage, the breach of condition does not exist.
C. INSURANCE UNDER TWO OR MORE COVERAGES
If two or more of this policy's coverages apply to the same loss or damage, we will not pay more than the actual
amount of the loss or damage.
D. LEGAL ACTION AGAINST US
No one may bring a legal action against us under this Coverage Part unless:
1.

There has been full compliance with all of the terms of this Coverage Part; and

2.

The action is brought within 2 years after the date on which the direct physical loss or damage occurred.

E. LIBERALIZATION
If we adopt any revision that would broaden the coverage under this Coverage Part without additional premium
within 45 days prior to or during the policy period, the broadened coverage will immediately apply to this Coverage Part.
F.

NO BENEFIT TO BAILEE
No person or organization, other than you, having custody of Covered Property will benefit from this insurance.

G. OTHER INSURANCE
1.

You may have other insurance subject to The same plan, terms, conditions and provisions as the insurance
under this Coverage Part. If you do, we will pay our share of the covered loss or damage. Our share is the
proportion that the applicable Limit of Insurance under this Coverage Part bears to the Limits of Insurance
of all insurance covering on the same basis.

2.

If there is other insurance covering the same loss or damage, other than that described in 1. above, we will
pay only for the amount of covered loss or damage in excess of the amount due from that other insurance,
whether you can collect on it or not. But we will not pay more than the applicable Limit of Insurance.

H. POLICY PERIOD COVERAGE TERRITORY
Under this Coverage Part:
1.

We cover loss or damage commencing:

CP 00 90 (07-88)
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a.

During the policy period shown in the Declarations: and

b.

Within the coverage territory.

2. The coverage territory is;
a.

The United States of America (including its territories and possessions);

b.

Puerto Rico; and

c.

Canada.

TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
If any person or organization to or for whom we make payment under this Coverage Part has rights to recover
damages from another, those rights are transferred to us to the extent of our payment. That person or organization must do everything necessary to secure our rights and must do nothing after loss to impair them. But you
may waive your rights against another party in writing:
1.

Prior to a loss to your Covered Property or Covered Income.

2.

After a loss to your Covered Property or Covered Income only if, at time of loss, that party is one of the following:
a.

Someone insured by this insurance;

b.

A business firm:

C.

1)

Owned or controlled by you; or

2)

That owns or controls you: or

Your tenant.

This will not restrict your insurance.
Copyright, ISO Commercial Risk Services, Inc., 1983, 1987
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COMMERCIAL PROPERTY
CP 014007 06

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA
This endorsement modifies insurance provided under the following:
COMMERCIAL PROPERTY COVERAGE PART
STANDARD PROPERTY POLICY
A. The exclusion set forth in Paragraph B. applies to
all coverage under all forms and endorsements
that comprise this Coverage Part or Policy, including but not limited to forms or endorsements that
cover property damage to buildings or personal
property and forms or endorsements that cover
business income, extra expense or action of civil
authority.
B. We will not pay for loss or damage caused by or
resulting from any virus, bacterium or other microorganism that induces or is capable of inducing
physical distress, illness or disease.
However, this exclusion does not apply to loss or
damage caused by or resulting from "fungus", wet
rot or dry rot. Such loss or damage is addressed in
a separate exclusion in this Coverage Part or Policy.
C. With respect to any loss or damage subject to the
exclusion in Paragraph B., such exclusion supersedes any exclusion relating to "pollutants'.

D. The following provisions in this Coverage Part or
Policy are hereby amended to remove reference
to bacteria:
1. Exclusion of "Fungus', Wet Rot, Dry Rot And
Bacteria; and
2. Additional Coverage
Limited Coverage for
'Fungus', Wet Rot, Dry Rot And Bacteria, including any endorsement increasing the scope
or amount of coverage.
-

E. The terms of the exclusion in Paragraph B., or the
inapplicability of this exclusion to a particular loss,
do not serve to create coverage for any loss that
would otherwise be excluded under this Coverage
Part or Policy.

All terms and conditions of this policy apply unless modified by this endorsement.
ISO Properties, Inc., 2006

CP 0140 07 06
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COMMERCIAL PROPERTY
CP 03 2106 07

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WINDSTORM OR HAIL PERCENTAGE DEDUCTIBLE
This endorsement modifies insurance provided under the following:
BUILDING AND PERSONAL PROPERTY COVERAGE FORM
BUILDERS RISK COVERAGE FORM
CONDOMINIUM ASSOCIATION COVERAGE FORM
CONDOMINIUM COMMERCIAL UNIT-OWNERS COVERAGE FORM
STANDARD PROPERTY POLICY
TOBACCO SALES WAREHOUSES COVERAGE FORM
SCHEDULE

Premises Number

Windstorm Or Hail Deductible Percentage
Enter 1%, 2% Or 5%

Building Number

-

Information required to complete this Schedule, if not shown above will be shown in the Declarations.
The Windstorm or Hail Deductible, as shown in the
Schedule and set forth in this endorsement, applies to
covered loss or damage caused directly or indirectly
by Windstorm or Hail. This Deductible applies to each
occurrence of Windstorm or Hail.
Nothing in this endorsement implies or affords coverage for any loss or damage that is excluded under the
terms of the Water Exclusion or any other exclusion in
this policy. It this policy is endorsed to cover Flood
under the Flood Coverage Endorsement (or if you
have a flood insurance policy), a separate Flood Deductible applies to loss or damage attributable to
Flood, in accordance with the terms of that endorsement or policy.
As used in this endorsement, the terms "specific insurance" and "blanket Insurance" have the following
meanings: Specific insurance covers each item of
insurance (for example, each building or personal
property in a building) under a separate Limit of Insurance. Blanket insurance covers two or more items
of insurance (for example, a building and personal
property in that building, or two buildings) under a
single Limit of Insurance. Items of insurance and
corresponding Limit(s) of Insurance are shown in the
Declarations.

CP 03 2106 07
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WINDSTORM OR HAIL DEDUCTIBLE
CALCULATIONS
A. Calculation Of The Deductible All Policies
1. A Deductible is calculated separately for, and
applies separately to:
a. Each building that sustains loss or damage;
b. The personal property at each building at
which there is loss or damage to personal
property;
c. Personal property in the open.
If there is damage to both a building and personal property in that building, separate deductibles apply to the building and to the personal property.
-

-
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2. We will not pay for loss or damage until the
amount of loss or damage exceeds the applicable Deductible. We will then pay the amount
of loss or damage in excess of that Deductible,
up to the applicable Limit of Insurance, after
any reduction required by any of the following:
Coinsurance Condition; Agreed Value Optional
Coverage; any provision in a Value Reporting
Form relating to full reporting or failure to submit reports.
3. When property is covered under the Coverage
Extension for Newly Acquired Or Constructed
Property: In determining the amount, it any,
that we will pay for loss or damage, we will deduct an amount equal to a percentage of the
value(s) of the property at time of loss. The applicable percentage for Newly Acquired Or
Constructed Property is the highest percentage
shown in the Schedule for any described premises.
B. Calculation Of The Deductible Specific
Insurance Other than Builders' Risk
1 Property Not Subject To Value Reporting
Forms
In determining the amount, if any, that we will
pay for loss or damage, we will deduct an
amount equal to 1%, 2% or 5% (as shown in
the Schedule) of the Limit(s) of Insurance applicable to the property that has sustained loss
or damage.
2. Property Subject To Value Reporting Forms
In determining the amount, if any, that we will
pay for loss or damage, we will deduct an
amount equal to 1%, 2% or 5% (as shown in
the Schedule) of the value(s) of the property
that has sustained loss or damage. The
value(s) to be used are the latest value(s)
shown in the most recent Report of Values on
file with us.
However:
a. If the most recent Report of Values shows
less than the full value(s) of the property on
the report dates, we will determine the deductible amount as a percentage of the full
value(s) as of the report dates.
b. If the first Report of Values is not filed with
us prior to loss or damage, we will determine the deductible amount as a percentage of the applicable Limit(s) of Insurance.
-
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C. Calculation Of The Deductible Blanket
Insurance Other Than Builders' Risk
1. Property Not Subject To Value Reporting
Forms
In determining the amount, if any, that we will
pay for loss or damage, we will deduct an
amount equal to 1%, 2% or 5% (as shown in
the Schedule) of the value(s) of the property
that has sustained loss or damage. The
value(s) to be used are those shown in the
most recent Statement of Values on tile with
US.
2. Property Subject To Value Reporting Forms
In determining the amount, it any, that we will
pay for property that has sustained loss or
damage, we will deduct an amount equal to
1%, 2% or 5% (as shown in the Schedule) of
the value(s) of that property as of the time of
loss or damage.
D. Calculation Of The Deductible Builders' Risk
Insurance
1 Builders' Risk Other Than Reporting Form
In determining the amount, if any, that we will
pay for loss or damage, we will deduct an
amount equal to 1%, 2% or 5% (as shown in
the Schedule) of the actual cash value(s) of
that property as of the time of loss or damage.
2. Builders' Risk Reporting Form
In determining the amount, if any, that we will
pay for loss or damage, we will deduct an
amount equal to 1%, 2% or 5% (as shown in
the Schedule) of the value(s) of the property
that has sustained loss or damage. The
value(s) to be used are the actual cash
value(s) shown in the most recent Report of
Values on file with us.
However:
a. If the most recent Report of Values shows
less than the actual cash value(s) of the
property on the report date, we will determine the deductible amount as a percentage of the actual cash value(s) as of the report date.
b. It the first Report of Values is not filed with
us prior to loss or damage, we will determine the deductible amount as a percentage of the actual cash value(s) of the property as of the time of loss or damage.
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EXAMPLES

-

APPLICATION OF DEDUCTIBLE

EXAMPLE #1 SPECIFIC INSURANCE (13.1)
The amount of loss to the damaged building is
$60,000.
The value of the damaged building at time of loss is
$100,000. The Coinsurance percentage shown in the
Declarations is 80%; the minimum Limit of Insurance
needed to meet the Coinsurance requirement is
$80,000 (80% of $100,000).
The actual Limit of Insurance on the damaged building is $70,000.
The Deductible is 1%.
-

Step (1): $70,000 - $80,000 = .875
Step (2): $60,000 x .875 = $52,500
Step (3): $70,000 x 1% = $700
Step (4): $52,500 $700 = $51,800
-

The most we will pay is $51,800. The remainder of
the loss, $8,200, is not covered due to the Coinsurance penalty for inadequate insurance (Steps (1) and
(2)> and the application of the Deductible (Steps (3)
and (4)).
EXAMPLE #2 SPECIFIC INSURANCE (B.1.)
The amounts of loss to the damaged property are
$60,000 (Building) and $40,000 (Personal Property in
building).
The value of the damaged building at time of loss is
$100,000. The value of the personal property in that
building is $80,000. The Coinsurance percentage
shown in the Declarations is 80%; the minimum Limits
of Insurance needed to meet the Coinsurance requirement are $80,000 (80% of $100,000) for the
building and $64,000 (80% of $80,000) for the personal property.
The actual Limits of insurance on the damaged property are $80,000 on the building and $64,000 on the
personal property (therefore no Coinsurance penalty).
The Deductible is 2%.
-
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BUILDING
Step (1): $80,000 x 20/6 = $1,600
Step (2): $60,000- $1,600= $58,400
PERSONAL PROPERTY
Step (1): $64,000 x 2% = $1,280
Step (2): $40,000 $1,280 = $38,720
-

The most we will pay is $97,120. The portion of the
total loss not covered due to application of the Deductible is $2,880.
EXAMPLE #3- BLANKET INSURANCE (C.1.)
The sum of the values of Building #1 ($500,000),
Building #2 ($500,000) and Building #3 ($1,000,000),
as shown in the most recent Statement of Values on
file with us, is $2,000,000.
The Coinsurance percentage shown in the Declarations is 90%; the minimum Blanket Limit of Insurance
needed to meet the Coinsurance requirement is
$1,800,000 (90% of $2,000,000).
The actual Blanket Limit of Insurance covering Buildings #1, #2, and #3, shown in the Declarations, is
$1,800,000 (therefore no Coinsurance penalty).
Buildings #1 and #2 have sustained damage; the
amounts of loss to these buildings are $40,000 (Building #1) and $20,000 (Building #2).
The Deductible is 2%.
BUILDING #1
Step (1): $500,000 x 2% = $10,000
Step (2): $40,000 $10,000 = $30,000
-

BUILDING #2
Step (1): $500,000x2% = $10,000
Step (2): $20,000- $10,000= $10,000
The most we will pay is $40,000. The portion of the
total loss not covered due to application of the Deductible is $20,000.
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EXAMPLE #4- BLANKET INSURANCE (C.1.)
The sum of the values of Building #1 ($500,000),
Building #2 ($500,000), Personal Property at Building
#1 ($250,000) and Personal Property at Building #2
($250,000), as shown in the most recent Statement of
Values on file with us, is $1,500,000,
The Coinsurance percentage shown in the Declarations is 90%; the minimum Blanket Limit of Insurance
needed to meet the Coinsurance requirement is
$1,350,000 (90% of $1,500,000).
The actual Blanket Limit of Insurance covering Buildings #1 and #2 and Personal Property at Buildings #1
and #2, shown in the Declarations, is $1,350,000.
Therefore there is no Coinsurance penalty.

Building #1 and Personal Property at Building #1 have
sustained damage; the amounts of loss are $95,000
(Building) and $5,000 (Personal Property).
The Deductible is 5%.
BUILDING
Step (1): $500,000 x 5% = $25,000
Step (2): $95,000 $25,000 = $70,000
-

PERSONAL PROPERTY
Step (1): $250,000x5% = $12,500
The loss, $5,000, does not exceed the Deductible.
The most we will pay is $70,000. The remainder of
the building loss, $25,000, is not covered due to application of the Deductible. There is no loss payment
for the personal property.

All terms and conditions of this policy apply unless modified by this endorsement.
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COMMERCIAL PROPERTY
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CAUSES OF LOSS

SPECIAL FORM

-

Words and phrases that appear in quotation marks have special meaning. Refer to Section C., Definitions,
A. Covered Causes Of Loss
When Special is shown in the Declarations, Covered Causes of Loss means Risks Of Direct
Physical Loss unless the loss is:
1. Excluded in Section B., Exclusions; or
2. Limited in Section C., Limitations;
that follow.
B. Exclusions
1. We will not pay for loss or damage caused
directly or indirectly by any of the following.
Such loss or damage is excluded regardless of
any other cause or event that contributes concurrently or in any sequence to the loss.
a. Ordinance Or Law
The enforcement of any ordinance or law:
(1) Regulating the construction, use or
repair of any property; or
(2) Requiring the tearing down of any property, including the cost of removing its
debris.
This exclusion, Ordinance Or Law, applies
whether the loss results from:
(a) An ordinance or law that is enforced
even if the property has not been
damaged; or
(b) The increased costs incurred to
comply with an ordinance or law in
the course of construction, repair,
renovation, remodeling or demolition
of property, or removal of its debris,
following a physical loss to that
property.
b. Earth Movement
(1) Earthquake, including any earth sinking,
rising or shifting related to such event;
(2) Landslide, including any earth sinking,
rising or shifting related to such event;
(3) Mine subsidence, meaning subsidence
of a man-made mine, whether or not
mining activity has ceased;

CP 10 30 06 07
ACP CPPZ 3056697751

(3) Earth sinking (other than sinkhole collapse), rising or shifting including soil
conditions which cause settling, cracking or other disarrangement of foundations or other parts of realty. Soil conditions include contraction, expansion,
freezing, thawing, erosion, improperly
compacted soil and the action of water
under the ground surface.
But if Earth Movement, as described in
b.(1) through (4) above, results in fire or
explosion, we will pay for the loss or damage caused by that fire or explosion.
(4) Volcanic eruption, explosion or effusion.
But if volcanic eruption, explosion or effusion results in fire, building glass
breakage or Volcanic Action, we will pay
for the loss or damage caused by that
fire, building glass breakage or Volcanic
Action.
Volcanic Action means direct loss or
damage resulting from the eruption of a
volcano when the loss or damage is
caused by:
(a) Airborne volcanic blast or airborne
shock waves;
(b) Ash, dust or particulate matter; or
(c) Lava flow.
All volcanic eruptions that occur within
any 168-hour period will constitute a
single occurrence.
Volcanic Action does not include the
cost to remove ash, dust or particulate
matter that does not cause direct physical loss or damage to the described
property.
c. Governmental Action
Seizure or destruction of property by order
of governmental authority.
But we will pay for loss or damage caused
by or resulting from acts of destruction ordered by governmental authority and taken
at the time of a tire to prevent its spread, if
the fire would be covered under this Coverage Part.
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d. Nuclear Hazard
Nuclear reaction or radiation, or radioactive
contamination, however caused.
But if nuclear reaction or radiation, or radioactive contamination, results in fire, we will
pay for the loss or damage caused by that
fire.
e. Utility Services
The failure of power, communication, water
or other utility service supplied to the described premises, however caused, if the
failure:
(1) Originates away from the described
premises; or
(2) Originates at the described premises,
but only if such failure involves equipment used to supply the utility service to
the described premises from a source
away from the described premises.
Failure of any utility service includes lack of
sufficient capacity and reduction in supply.
Loss or damage caused by a surge of
power is also excluded, if the surge would
not have occurred but for an event causing
a failure of power.
But if the failure or surge of power, or the
failure of communication, water or other utility service, results in a Covered Cause of
Loss, we will pay for the loss or damage
caused by that Covered Cause of Loss.
Communication services include but are not
Ilmitaq to service relating to Internet access
or access to any electronic, cellular or satellite network.
t. War And Military Action
(1) War, including undeclared or civil war;
(2) Warlike action by a military force, including action In hindering or defending
against an actual or expected attack, by
any government, sovereign or other authority using military personnel or other
agents; or
(3) Insurrection,
rebellion,
revolution,
usurped power, or action taken by governmental authority in hindering or defending against any of these.
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g. Water
(1) Flood, surface water, waves, tides, tidal
waves, overflow of any body of water, or
their spray, all whether driven by wind or
not;
(2) Mudslide or mudflow;
(3) Water that backs up or overflows from a
sewer, drain or sump; or
(4) Water under the ground surface pressing on, or flowing or seeping through:
(a) Foundations, walls, floors or paved
surfaces;
(b) Basements, whether paved or not; or
(c) Doors, windows or other openings.
But it Water, as described in g.(1) through
g.(4) above, results in tire, explosion or
Sprinkler leakage, we will pay for the loss or
damage caused by that fire, explosion or
sprinkler leakage.
h. "Fungus", Wet Rot, Dry Rot And
Bacteria
Presence, growth, proliferation, spread or
any activity of "fungus", wet or dry rot or
bacteria.
But it "fungus", wet or dry rot or bacteria resuits in a "specified cause of loss", we will
pay for the loss or damage caused by that
"specified cause of loss".
This exclusion does not apply:
1. When "fungus", wet or dry rot or bacteria
results from fire or lightning; or
2. To the extent that coverage is provided
in the Additional Coverage
Limited
Coverage For "Fungus', Wet Rot, Dry
Rot And Bacteria with respect to loss or
damage by a cause of loss other than
fire or lightning.
Exclusions B.1.a, through B.1.h. apply whether
or not the loss event results in widespread
damage or affects a substantial area.
2 We will not pay for loss or damage caused by
or resulting from any of the following:
a. Artificially generated electrical, magnetic or
electromagnetic energy that damages, disturbs, disrupts or otherwise interferes with
any:
(1) Electrical or electronic wire, device,
appliance, system or network; or
(2) Device, appliance, system or network
utilizing cellular or satellite technology.
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For the purpose of this exclusion, electrical,
magnetic or electromagnetic energy includes but is not limited to:
(a) Electrical current, Including arcing;
(b) Electrical charge produced or conducted by a magnetic or electromagnetic field;
(c) Pulse of electromagnetic energy; or
(d) Electromagnetic waves or microwaves.
But if fire results, we will pay for the loss or
damage caused by that lire.
b. Delay, loss of use or loss of market.
c. Smoke, vapor or gas from agricultural
smudging or industrial operations,
t (1) Wear and tear;
(2) Rust or other corrosion, decay, deterioration, hidden or latent defect or any
quality in property that causes it to damage or destroy itself;
(3) Smog;
(4) Settling, cracking, shrinking or expansion;
(5) Nesting or infestation, or discharge or
release of waste products or secretions,
by insects, birds, rodents or other animals.
(6) Mechanical breakdown, including rupture or bursting caused by centrifugal
force. But if mechanical breakdown results in elevator collision, we will pay for
the loss or damage caused by that elevator collision.
(7) The following causes of loss to personal
property:
(a) Dampness or dryness of atmosphere;
(b) Changes in or extremes of temperature; or
(c) Marring or scratching.
But if an excluded cause of loss that is
listed in 2d.(1) through (7) results in a
"specified cause of loss' or building glass
breakage, we will pay for the loss or damage caused by that "specified cause of
loss" or building glass breakage.
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e. Explosion of steam boilers, steam pipes,
steam engines or steam turbines owned or
leased by you, or operated under your control. But if explosion of steam boilers, steam
pipes, steam engines or steam turbines results in fire or combustion explosion, we will
pay for the loss or damage caused by that
fire or combustion explosion. We will also
pay for loss or damage caused by or resulting from the explosion of gases or fuel
within the furnace of any fired vessel or
within the flues or passages through which
the gases of combustion pass.
I. Continuous or repeated seepage or leakage of water, or the presence or condensation of humidity, moisture or vapor, that occurs over a period of 14 days or more.
g. Water, other liquids, powder or molten
material that leaks or flows from plumbing,
heating, air conditioning or other equipment
(except fire protective systems) caused by
or resulting from freezing, unless:
(1) You do your best to maintain heat in the
building or structure; or
(2) You drain the equipment and shut off
the supply if the heat is not maintained.
h. Dishonest or criminal act by you, any of
your partners, members, officers, managers, employees (including leased employees), directors, trustees, authorized representatives or anyone to whom you entrust
the property for any purpose:
(1) Acting alone or in collusion with others;
or
(2) Whether or not occurring during the
hours of employment.
This exclusion does not apply to acts of destruction by your employees (including
leased employees); but theft by employees
(including leased employees) is not covered.
L Voluntary parting with any property by you
or anyone else to whom you have entrusted
the property if induced to do so by any
fraudulent scheme, trick, device or false
pretense.
j. Rain, snow, Ice or sleet to personal property in the open.
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k. Collapse, including any of the following
conditions of property or any part of the
property:
(1) An abrupt falling down or caving in;
(2) Loss of structural integrity, including
separation of parts of the property or
property in danger of falling down or
caving in; or
(3) Any cracking, bulging, sagging, bending,
leaning, settling, shrinkage or expansion
as such condition relates to (1) or (2)
above.
But it collapse results in a Covered Cause
of Loss at the described premises, we will
pay for the. loss or damage caused by that
Covered Cause of Loss.
This exclusion, k., does not apply;
(a) To the extent that coverage is provided under the Additional Coverage
Collapse; or
(b) To collapse caused by one or more
of the following:
(I) The "specified causes of loss";
(ii) Breakage of building glass;
(iii) Weight of rain that collects on a
roof; or
(iv) Weight of people or personal
property.
I. Discharge, dispersal, seepage, migration,
release or escape of "pollutants" unless the
discharge, dispersal, seepage, migration,
release or escape is itself caused by any of
the "specified causes of loss". But if the discharge, dispersal, seepage, migration, release or escape of "pollutants" results in a
"specified cause of loss", we will pay for the
loss or damage caused by that "specified
cause of loss".
This exclusion, 1, does not apply to damage to glass caused by chemicals applied
to the glass.
m. Neglect of an insured to use all reasonable
means to save and preserve property from
further damage at and after the time of loss.
3. We will not pay for loss or damage caused by
or resulting from any of the following, 3.a.
through 3.c. But if an excluded cause of loss
that is listed in 3.a. through 3.c. results in a
Covered Cause of Loss, we will pay for the
loss or damage caused by that Covered Cause
of Loss.
-
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a. Weather conditions. But this exclusion only
applies it weather conditions contribute in
any way with a cause or event excluded in
Paragraph 1. above to produce the loss or
damage
b. Acts or decisions, including the failure to act
or decide, of any person, group, organization or governmental body.
c. Faulty, inadequate or defective:
(1) Planning, zoning, development, surveying, siting;
(2) Design, specifications, workmanship,
repair, construction, renovation, remodeling, grading, compaction;
(3) Materials used in repair, construction,
renovation or remodeling; or
(4) Maintenance;
of part or all of any property on or off the
described premises.
4. Special Exclusions
The following provisions apply only to the
specified Coverage Forms.
a. Business Income (And Extra Expense)
Coverage Form, Business Income
(Without Extra Expense) Coverage Form,
Or Extra Expense Coverage Form
We will not pay for:
(1) Any loss caused by or resulting from:
(a) Damage or destruction of "finished
stock"; or
(b) The time required to reproduce "finished stock".
This exclusion does not apply to Extra
Expense.
(2) Any loss caused by or resulting from
direct physical loss or damage to radio
or television antennas (including satellite
dishes) and their lead-in wiring, masts or
towers.
(3) Any increase of loss caused by or resulting from:
(a) Delay in rebuilding, repairing or
replacing the property or resuming
"operations", due to interference at
the location of the rebuilding, repair
or replacement by strikers or other
persons; or
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(b) Suspension, lapse or cancellation of
any license, lease or contract. But if
the suspension, lapse or cancellation
is directly caused by the "suspension" of "operations", we will cover
such loss that affects your Business
Income during the "period of restoration" and any extension of the "period of restoration" in accordance
with the terms of the Extended Business Income Additional Coverage
and the Extended Period Of Indemnity Optional Coverage or any variation of these.
(4) Any Extra Expense caused by or resulting from suspension, lapse or cancellation of any license, lease or contract beyond the "period of restoration".
(5) Any other consequential loss.
b. Leasehold Interest Coverage Form
(1) Paragraph B.1.a, Ordinance Or Law,
does not apply to insurance under this
Coverage Form.
(2) We will not pay for any loss caused by:
(a) Your cancelling the lease;
(b) The suspension, lapse or cancellation of any license; or
(c) Any other consequential loss.

c. Legal Uability Coverage Form
(1) The following exclusions do not apply to
insurance under this Coverage Form:
(a) Paragraph Bta, Ordinance Or
Law;
(b) Paragraph B1c, Governmental
Action;
(c) Paragraph B.td, Nuclear Hazard;
(d) Paragraph 8i.e., Utility Services;
and
(e) Paragraph 113.111, War And Military
Action.
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(2) The following additional exclusions
apply to insurance under this Coverage
Form:
(a) Contractual Liability
We will not defend any claim or
"suit", or pay damages that you are
legally liable to pay, solely by reason
of your assumption of liability in a
contract or agreement. But this exclusion does not apply to a written
lease agreement in which you have
assumed liability for building damage
resulting from an actual or attempted
burglary or robbery, provided that:
(i) Your assumption of liability was
executed prior to the accident;
and
(ii) The building is Covered Property
under this Coverage Form.
(b) Nuclear Hazard
We will not defend any claim or
"suit", or pay any damages, loss,
expense or obligation, resulting from
nuclear reaction or radiation, or
radioactive contamination, however
caused.
& Additional Exclusion
The following provisions apply only to the
specified property.
LOSS OR DAMAGE TO PRODUCTS
We will not pay for loss or damage to any merchandise, goods or other product caused by or
resulting from error or omission by any person
or entity (including those having possession
under an arrangement where work or a portion
of the work is outsourced) in any stage of the
development, production or use of the product,
including planning, testing, processing, packaging, installation, maintenance or repair. This
exclusion applies to any effect that compromises the form, substance or quality of the
product. But if such error or omission results in
a Covered Cause of Loss, we will pay for the
loss or damage caused by that Covered Cause
of Loss.
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C. Limitations
The following limitations apply to all policy forms
and endorsements, unless otherwise stated,
1. We willnot pay for loss of or damage to property, as described and limited in this section. In
addition, we will not pay for any loss that is a
consequence of loss or damage as described
and limited in this section.
a. Steam boilers, steam pipes, steam engines
or steam turbines caused by or resulting
from any condition or event inside such
equipment. But we will pay for loss of or
damage to such equipment caused by or
resulting from an explosion of gases or fuel
within the furnace of any tired vessel or
within the flues or passages through which
the gases of combustion pass.
b. Hot water boilers or other water heating
equipment caused by or resulting from any
condition or event inside such boilers or
equipment, other than an explosion.
C. The interior of any building or structure, or
to personal property in the building or structure, caused by or resulting from rain, snow,
sleet, ice, sand or dust, whether driven by
wind or not, unless:
(1) The building or structure first sustains
damage by a Covered Cause of Loss to
its roof or walls through which the rain,
snow, sleet, ice, sand or dust enters; or
(2) The loss or damage is caused by or
results from thawing of snow, sleet or
ice on the building or structure.
d. Building materials and supplies not attached as part of the building or structure,
caused by or resulting from theft
However, this limitation does not apply to:
(1) Building materials and supplies held for
sale by you, unless they are insured under the Builders Risk Coverage Form; or
(2) Business Income Coverage or Extra
Expense Coverage,
Property
that is missing, where the only
e.
evidence of the loss or damage is a shortage disclosed on taking inventory, or other
instances where there is no physical evidance to show what happened to the property.
f. Property that has been transferred to a
person or to a place outside the described
premises on the basis of unauthorized instructions.
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2. We will not pay for loss of or damage to the
following types of property unless caused by
the "specified causes of loss" or building glass
breakage:
a. Animals, and then only if they are killed or
their destruction is made necessary.
b. Fragile articles such as statuary, marbles,
chinaware and porcelains, if broken. This
restriction does not apply to:
(1) Glass; or
(2) Containers of property held for sale.
c. Builders' machinery, tools and equipment
owned by you or entrusted to you, provided
such property is Covered Property.
However, this Imitation does not apply:
(1) If the property is located on or within
100 feet of the described premises,
unless the premises is insured under the
Builders Risk Coverage Form; or
(2) To Business Income Coverage or to
Extra Expense Coverage,
3. The special limit shown for each category, a.
through d., is the total limit for loss of or damage to all property in that category. The special
limit applies to any one occurrence of theft, regardless of the types or number of articles that
are lost or damaged in that occurrence. The
special limits are:
a. $2,500 for furs, fur garments and garments
trimmed with fur.
b. $2,500 for jewelry, watches, watch movements, jewels, pearls, precious and semiprecious stones, bullion, gold, silver, platinum and other precious alloys or metals.
This limit does not apply to jewelry and
watches worth $100 or less per item.
c. $2,500 for patterns, dies, molds and forms.
d. $250 for stamps, tickets, including lottery
tickets held for sale, and letters of credit.
These special limits are part of, not in addition
to, the Limit of Insurance applicable to the Covered Property,
This limitation, C.3., does not apply to Business Income Coverage or to Extra Expense
Coverage.
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4. We will not pay the cost to repair any defect to
a system or appliance from which water, other
liquid, powder or molten material escapes. But
we will pay the cost to repair or replace damaged parts of fire-extinguishing equipment if
the damage:
a. Results in discharge of any substance from
an automatic fire protection system; or
b. Is directly caused by freezing.
However, this limitation does not apply to Business Income Coverage or to Extra Expense
Coverage,
D. Additional Coverage -Collapse
The coverage provided under this Additional Coverage
Collapse applies only to an abrupt collapse as described and limited in D.I.through D.7
1. For the purpose of this Additional Coverage
Collapse, abrupt collapse means an abrupt falling down or caving in of a building or any part
of a building with the result that the building or
part of the building cannot be occupied for its
intended purpose.
2. We will pay for direct physical loss or damage
to Covered Property, caused by abrupt collapse of a building or any part of a building that
is insured under this Coverage Form or that
contains Covered Property insured under this
Coverage Form, if such collapse is caused by
one or more of the following:
-

-

a. Building decay that is hidden from view,
unless the presence of such decay is
known to an insured prior to collapse;
b. Insect or vermin damage that is hidden
from view, unless the presence of such
damage is known to an insured prior to collapse;
c. Use of defective material or methods in
construction, remodeling or renovation if the
abrupt collapse occurs during the course of
the construction, remodeling or renovation.
d. Use of defective material or methods in
construction, remodeling or renovation if the
abrupt collapse occurs after the construction, remodeling or renovation is complete,
but only if the collapse is caused in part by:
(1) A cause of loss listed in 2.a. or 2.b.;
(2) One or more of the specified causes of
loss";
(3) Breakage of building glass;
(4) Weight of people or personal property;
or
(5) Weight of rain that collects on a root.
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3. This Additional Coverage
Collapse does
not apply to:
a A building or any part of a building that is in
danger of falling down or caving in;
b. A part of a building that is standing, even if
it has separated from another part of the
building; or
c. A building that is standing or any part of a
building that is standing, even if it shows
evidence of cracking, bulging, sagging,
bending, leaning, settling, shrinkage or expansion.
4. With respect to the following property:
a. Outdoor radio or television antennas (including satellite dishes) and their lead-in
wiring, masts or towers;
b Awnings, gutters and downspouts;
c. Yard fixtures;
d. Outdoor swimming pools;
e. Fences;
t. Piers, wharves and docks;
g. Beach or diving platforms or appurtenances.;
Ii. Retaining walls; and
I Walks, roadways and other paved surfaces;
if an abrupt collapse is caused by a cause of
loss listed in 2.a. through 2.d., we will pay for
loss or damage to that property only it:
(1) Such loss or damage is a direct result of
the abrupt collapse of a building insured
under this Coverage Form; and
(2) The property is Covered Property under
this Coverage Form.
5. If personal property abruptly falls down or
caves in and such collapse is not the result of
abrupt collapse of a building, we will pay for
loss or damage to Covered Property caused by
such collapse of personal property only if:
a. The collapse of personal property was
caused by a cause of loss listed in 2.a.
through 2.d.;
b. The personal property which collapses is
inside a building; and
c. The property which collapses is not of a
kind listed in 4., regardless of whether that
kind of property Is considered to be personal property or real property.
The coverage stated in this Paragraph 5. does
not apply to personal property if marring and/or
scratching is the only damage to that personal
property caused by the collapse.

© ISO Properties, Inc., 2007
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6. This Additional Coverage Collapse does not
apply to persona) property that has not abruptly
fallen down or caved in, even if the personal
property shows evidence of cracking, bulging,
sagging, bending, leaning, settling, shrinkage
or expansion.
7. This Additional Coverage
Collapse will not
increase the Limits of Insurance provided in
this Coverage Part.
8. The term Covered Cause of Loss includes the
Additional Coverage
Collapse as described
and limited in D.I. through D.7.
E. Additional Coverage— lJmited Coverage For
"Fungus", Wet Rot, Dry Rot And Bacteria
-

-

-

1. The coverage described in E.2. and E.8. only
applies when the 'fungus", wet or dry rot or
bacteria is the result of one or more of the following causes that occurs during the policy period and only if all reasonable means were
used to save and preserve the property from
further damage at the time of and after that occurrence.
a. A 'specified cause of loss' other than fire or
lightning; or
b. Flood, if the Flood Coverage Endorsement
applies to the affected premises.
2. We will pay for loss or damage by 'fungus",
wet or dry rot or bacteria. As used in this Limited Coverage, the term loss or damage
means '.
a. Direct physical loss or damage to Covered
Property caused by 'fungus", wet or dry rot
or bacteria, including the cost of removal of
the 'fungus', wet or dry rot or bacteria;
b. The cost to tear out and replace any part of
the building or other property as needed to
gain access to the "fungus', wet or dry rot
or bacteria; and
c. The cost of testing performed after removal,
repair, replacement or restoration of the
damaged property is completed, provided
there is a reason to believe that 'fungus',
wet or dry rot or bacteria are present.

Page 8 of 10
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3. The coverage described under E.2. of this
Limited Coverage is limited to $15,000. Regardless of the number of claims, this limit is
the most we will pay for the total of all loss or
damage arising out of all occurrences of
'specified causes of loss' (other than fire or
lightning) and Flood which take place in a 12month period (starting with the beginning of the
present annual policy period). With respect to a
particular occurrence of loss which results in
"fungus", wet or dry rot or bacteria, we will not
pay more than a total of $15,000 even if the
"fungus", wet or dry rot or bacteria continues to
be present or active, or recurs, in a later policy
period.
4. The coverage provided under this Limited
Coverage does not increase the applicable
Limit of Insurance on any Covered Property. If
a particular occurrence results in loss or damage by 'fungus", wet or dry rot or bacteria, and
other loss or damage, we will not pay more, for
the total of all loss or damage, than the applicable Limit of Insurance on the affected Covered Property.
It there is covered loss or damage to Covered
Property, not caused by 'fungus", wet or dry rot
or bacteria, loss payment will not be limited by
the terms of this Limited Coverage, except to
the extent that 'fungus", wet or dry rot or bacteria causes an increase in the loss. Any such
increase in the loss will be subject to the terms
of this Limited Coverage.
S. The terms of this Limited Coverage do not
increase or reduce the coverage provided under Paragraph F.2. (Water Damage, Other Liquids, Powder Or Molten Material Damage) of
this Causes Of Loss Form or under the Additional Coverage— Collapse.
6. The following, 6a. or 6.b., applies only if Business Income and/or Extra Expense Coverage
applies to the described premises and only if
the "suspension' of 'operations' satisfies all
terms and conditions of the applicable Business Income and/or Extra Expense Coverage
Form.
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This Coverage Extension is additional insurance. The Additional Condition, Coinsurance,
does not apply to this Extension,

a. If the loss which resulted in "fungus", wet or
dry rot or bacteria does not in itself necessitate a "suspension" of "operations", but
such "suspension" is necessary due to loss
or damage to property caused by "fungus",
wet or dry rot or bacteria, then our payment
under Business Income and/or Extra Expense is limited to the amount of loss
and/or expense sustained in a period of not
more than 30 days, The days need not be
consecutive.
b. It a covered "suspension" of "operations"
was caused by loss or damage other than
"fungus", wet or dry rot or bacteria but
remediation of "fungus", wet or dry rot or
bacteria prolongs the "period of restoration",
we will pay for loss and/or expense sustained during the delay (regardless of when
such a delay occurs during the "period of
restoration"), but such coverage is limited to
30 days. The days need not be consecutive.
F. Additional Coverage Extensions
1. Property In Transit
This Extension applies only to your personal
property to which this form applies.
a. You may extend the insurance provided by
this Coverage Part to apply to your personal property (other than property in the
care, custody or control of your salespersons) in transit more than 100 feet from the
described premises. Property must be in or
on a motor vehicle you own, lease or operate while between points in the coverage
territory.
b. Loss or damage must be caused by or
result from one of the following causes of
loss:
(1) Fire, lightning, explosion, windstorm or
hail, riot or civil commotion, or vandalism.
(2) Vehicle collision, upset or overturn.
Collision means accidental contact of
your vehicle with another vehicle or object. It does not mean your vehicle's
contact with the roadbed.
(3) Theft of an entire bale, case or package
by forced entry into a securely locked
body or compartment of the vehicle.
There must be visible marks of the
forced entry.
c. The most we will pay for loss or damage
under this Extension is $5,000.

CP 10 30 06 07
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2. Water Damage, Other Liquids, Powder Or
Molten Material Damage
If loss or damage caused by or resulting from
covered water or other liquid, powder or molten
material damage loss occurs, we will also pay
the cost to tear out and replace any part of the
building or structure to repair damage to the
system or appliance from which the water or
other substance escapes. This Coverage Extension does not increase the Limit of Insurance.
3. Glass
a. We will pay for expenses incurred to put up
temporary plates or board up openings if
repair or replacement of damaged glass is
delayed.
b. We will pay for expenses incurred to remove or replace obstructions when repairing or replacing glass that is part of a building. This does not include removing or replacing window displays.
This Coverage Extension, F.3., does not increase the Limit of Insurance.
C. Definitions
1. "Fungus" means any type or form of fungus,
including mold or mildew, and any mycotoxins,
spores, scents or by-products produced or released by fungi.
2. "Specified causes of loss" means the following:
fire; lightning; explosion; windstorm or hail;
smoke; aircraft or vehicles; riot or civil commotion; vandalism; leakage from fire-extinguishing
equipment; sinkhole collapse; volcanic action;
falling objects; weight of snow, ice or sleet; water damage.
a. Sinkhole collapse means the sudden sinking. or collapse of land into underground
empty spaces created by the action of water on limestone or dolomite. This cause of
loss does not include:
(1) The cost of filling sinkholes; or
(2) Sinking or collapse of land into manmade underground cavities.
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b. Falling objects does not include loss or
damage to:
(1) Personal property in the open; or
(2) The interior of a building or structure, or
property inside a building or structure,
unless the roof or an outside wall of the
building or structure is first damaged by
a falling object.

c. Water damage means accidental discharge
or leakage of water or steam as the direct
result of the breaking apart or cracking of a
plumbing, heating, air conditioning or other
system or appliance (other than a sump
system including its related equipment and
parts), that is located on the described
premises and contains water or steam.

All terms and conditions of this policy apply unless modified by this endorsement.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WATER EXCLUSION ENDORSEMENT
This endorsement modifies insurance provided under the following:
COMMERCIAL PROPERTY COVERAGE PART
STANDARD PROPERTY POLICY
A. The exclusion in Paragraph B. replaces the Water
Exclusion In this Coverage Part or Policy.
B. Water
1. Flood, surface water, waves (including tidal
wave and tsunami), tides, tidal water, overflow
of any body of water, or spray from any of
these, all whether or not driven by wind (including storm surge);
2. Mudslide or mudflow;
3. Water that backs up or overflows or is otherwise discharged from a sewer, drain, sump,
sump pump or related equipment;
4. Water under the ground surface pressing on,
or flowing or seeping through:
a. Foundations, walls, floors or paved surfaces;
b. Basements, whether paved or not; or
c. Doors, windows or other openings; or

5. Waterbome material carried or otherwise
moved by any of the water referred to in Paragraph 1., 3. or 4., or material carded or otherwise moved by mudslide or mudilow,
This exclusion applies regardless of whether any
of the above, in Paragraphs 1. through 5., is
caused by an act of nature or is otherwise caused.
An example of a situation to which this exclusion
applies is the situation where a dam, levee, seawall or other boundary or containment system fails
in whole or in part, for any reason, to contain the
water.
But if any of the above, in Paragraphs 1. through
5., results in fire, explosion or sprinkler leakage,
we will pay for the loss or damage caused by that
fire, explosion or sprinkler leakage (if sprinkler
leakage is a Covered Cause of Loss).

All terms and conditions of this policy apply unless modified by this endorsement.
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ACP CPPZ 3056697751

© Insurance Services Office, Inc., 2008

INSURED COPY

Page 1 of I

45

0007191

Case 8:20-cv-02742 Document 1-1 Filed 11/20/20 Page 133 of 236 PageID 138

CP 1270 (09-96)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
JOINT OR DISPUTED LOSS AGREEMENT
This endorsement modifies insurance provided under the following:
COMMERCIAL PROPERTY COVERAGE PART
STANDARD PROPERTY POLICY
A. This endorsement is intended to facilitate payment

b) Some liability exists under both
the boiler and machinery policy
and this commercial property
policy;

of insurance proceeds when:

1.

Both a boiler and machinery policy and this
commercial property policy are in effect;

2.

Damage occurs to Covered Property that is
insured by the boiler and machinery policy
and this commercial property policy; and

3.

There is disagreement between the insurers
as to whether there is coverage or as to the
amount of the loss to be paid, if any, by each
insurer under its own policies.

2) We do not admit to any liability for
payment, while the boiler and machinery insurer(s) contends that:
a)

All liability exists under this
commercial property policy; or

b)

Some liability exists under both
the boiler and machinery policy
and this commercial property
policy; or

B. This endorsement does not apply if:
1.

Both the boiler and machinery insurer(s) and
we do not admit to any liability; and

2.

Neither the boiler and machinery insurer(s)
nor we contend that coverage applies under
the other insurer's policy.

3) Both the boiler and machinery
insurer(s) and we:

C. The provisions of this endorsement apply only if
al.l of the following requirements are met:
1.

2.

The boiler and machinery policy carried by
the named insured, insuring the Covered
Property, contains a similar provision at the
time of the loss or damage, with substantially
the same requirements, procedures and conditions as contained in this endorsement;
The damage to the Covered Property was
caused by a loss for which:
a.

Both the boiler and machinery insurer(s)
and we admit to some liability for payment under the respective policies; or

b.

Either:
1) The boiler and machinery insurer(s)
does not admit to any liability for
payment, while we contend that:
a) All liability exists under the
boiler and machinery policy; or

CP 1270 (09-96)
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3.

D.

a)

Do not admit to any liability for
payment; and

b)

Contend that some or all liability
exists under the other insurer's
policy; and

The total amount of the loss is agreed to by
you, the boiler and d machinery insurer(s)
and us.

lithe requirements listed in Paragraph C. above
are satisfied, we and the boiler and machinery
insurer(s) will make payments to the extent, and
in the manner, described as follows:
1.

We will pay, after your written request, the
entire amount of loss that we have agreed as
being covered, if any, by this commercial
property policy and one-half (112) the amount
of the loss that is in disagreement.

2.

The boiler and machinery insurer(s) will pay,
after your written request, the entire amount
of loss that they have agreed as being covered, if any, by the boiler and machinery p01icy and one-half (1/2) the amount of loss that
is in disagreement.
Page 1 of 2
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3.

4.

differences to arbitration within 90 days after
payment of the loss under the terms of this
endorsement.

Payments by the insurers of the amounts that
are in disagreement, as described in Paragraphs 1. and 2., do not after, waive or surrender any rights of any insurer against any
other with regard to the portion of the loss for
which each insurer is liable.

You agree to cooperate with any arbitration
procedures. There will be three arbitrators
one will be appointed by us, and another will
be appointed by the boiler and machinery
insurer(s). The two arbitrators will select a
third arbitrator. if they cannot agree, either
may request that selection be made by a
judge of a court having jurisdiction. A decision agreed to by two of the three arbitrators
will be binding on both parties. Judgment on
any award can be entered in any court that
has jursidiction.

The amount in disagreement to be paid by us
under this endorsement shall not exceed the
amount payable under the equivalent Loss
Agreement(s) of the boiler and machinery
policy.
The amount to be paid under this endorsement shall not exceed the amount we would
have paid had. no boiler and machinery policy
been in effect at the time of loss. In no event
will we pay more than the applicable Limit of
Insurance shown in the Declarations.

F. Final Settlement Between Insurers

6. Acceptance by you of sums paid under this
endorsement does not alter, waive or surrender any other rights against us.
E. Arbitration
If the circumstances described in Paragraph
C.2.a. exist and the boiler and machinery
insurer(s) and we agree to submit our differences to arbitration, the boiler and machinery
insurer(s) and we will determine the amount
each will pay and will pay the insured within
90 days. Arbitration will then take place
within 90 days after payment of the loss under
the terms of this endorsement.
2.

If any of the circumstances described in Paragraph C.2.b. exist, then the boiler and machinery insurer(s) and we agree to submit our

Page 2 of 2
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The insurer(s) found responsible for the greater
percentage of the ultimate loss must return the
excess contribution to the other insurer(s). In addition, the insurer(s) found responsible for the
greater portion of the loss must pay Liquidated
Damages to the other insurer(s) on the amount of
the excess contribution of the other insurer(s).
Liquidated Damages are defined as interest from
the date the insured invokes this Agreement to the
date the insurer(s) that contributed the excess
amount is reimbursed. The interest is calculated
at 1.5 times the highest prime rate from the Money
Rates column of the Wall Street Journal during the
period of the Liquidated Damages. Arbitration
expenses are not a part of the excess contribution
for which liquidated damages are calculated. Arbitration expenses will be apportioned between
insurers on the same basis that the ultimate loss
is apportioned.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EQUIPMENT BREAKDOWN COVERAGE
(Including Electronic Circuitry impairment)
This endorsement modifies insurance provided under the following:
BUILDING AND PERSONAL PROPERTY COVERAGE FORM
CONDOMINIUM ASSOCIATION COVERAGE FORM
CONDOMINIUM UNIT-OWNERS COVERAGE FORM
CAUSES OF LOSS-- BASIC FORM
CAUSES OF LOSS-- BROAD FORM
CAUSES OF LOSS-- SPECIAL FORM
Special Deductible Endorsement will
A. The following is added as an Additional Coverage
apply,
to the Causes of Loss— Basic Form, Broad Form
or Special Form.
(2) The most we will pay for loss or
expense under this coverage is the
Additional Coverage-- Equipment Breakdown
applicable limit for Business Income
The term Covered Cause of Loss includes the
and Extra Expense, unless otherwise
Additional Coverage Equipment Breakdown as
shown in the "schedule".
described and limited below.
Without an
b.
Data
Restoration
"accident" or "electronic circuitry impairment",
there is no Equipment Breakdown Coverage.
(1) We will pay for your reasonable and
necessary cost to research, replace
1. We will pay for direct physical damage to
and restore lost "data".
Covered Property that is the direct result of
an "accident" or "electronic circuitry
(2) The most we will pay for loss or
impairment". We will consider "electronic
expense under this coverage,
circuitry impairment" to be physical damage
including actual loss of Business
to "covered equipment".
Income you sustain and necessary
Extra Expense you incur, if shown as
2. Unless otherwise shown in the "schedule,"
covered, is
$250,000
unless
the following coverages also apply to the
otherwise shown in the "schedule".
direct result of an "accident" or "electronic
circuitry impairment". However, with respect
c. Expediting Expenses
to coverage 2.1. Service Interruption below
(1) With respect to your damaged
and any Dependent Properties coverage
Covered Property, we will pay the
provided by this coverage part, coverage will
reasonable extra cost to:
apply only to the direct result of an "accident"
(a) Make temporary repairs; and
and will not apply to the direct result of an
"electronic circuitry impairment". These
(b) Expedite permanent repairs or
coverages do not provide additional amounts
permanent replacement.
of insurance.
(2) The most we will pay for loss or
a. Business Income and Extra Expense
expense under this coverage is
(1) Any insurance provided under the
$250,000 unless otherwise shown in
coverage part for Business Income
the "schedule."
or Extra Expense is extended to the
d. "Fungus", Wet Rot, Dry Rot and Bacteria
coverage
provided
this
by
(1) We will pay your additional cost to
endorsement.
However,
if
a
repair or replace Covered Property
deductible is shown in the "schedule"
because of contamination
by
or Special Deductible Endorsement,
"fungus", wet rot, dry rot or bacteria.
then
with
respect
to
this
This includes the additional costs to
endorsement only, the "period of
clean up or dispose of such property.
restoration" will begin immediately
This does not include spoilage of
after the "accident" or "electronic
personal property that is "perishable
circuitry impairment", and the
goods" to the extent that such
deductible shown in the "schedule" or
CP 7117 09 17
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(2)

(3)

(4)

(5)

spoilage is covered under Spoilage
coverage.
As used in this coverage, additional
costs mean those beyond what
would have been payable under this
Equipment Breakdown Coverage
had no "fungus", wet rot, dry rot or
bacteria been involved.
We will also pay the cost of testing
or
performed
after
repair
replacement of the damaged
Covered Property is completed only
to the extent that there is reason to
believe there is the presence of
"fungus", wet rot, dry rot or bacteria.
This coverage does not apply to
lawns, trees, shrubs or plants which
are part of a vegetated roof.
The most we will pay in any "one
equipment breakdown" for loss,
damage or expense under this
coverage, including actual loss of
Business Income you sustain and
necessary Extra Expense you incur,
if shown as covered, is $15,000
unless otherwise shown in the
"schedule" even it the "fungus", wet
rot, dry rot or bacteria continues to be
present or active or recurs in a later
policy period.

e. Hazardous Substances
(1) We will pay your additional cost to
repair or replace Covered Property
because of contamination by a
"hazardous substance." This includes
the additional expenses to clean up
or dispose of such property.
(2) This does not include contamination
of "perishable goods" by refrigerant,
including but not limited to ammonia,
which is addressed in 2.j.(1)(b)
below. As used in this coverage,
additional costs mean those beyond
what would have been payable under
this Equipment Breakdown Coverage
had no "hazardous substance" been
involved.
(3) The most we will pay for loss,
damage or expense under this
coverage, including actual loss of
Business Income you sustain and
necessary Extra Expense you incur,
if shown as covered, is $250,000
Page 2 of 10
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unless otherwise shown in the
"schedule."
Off Premises Equipment Breakdown
(1) We will pay for physical damage to
transportable covered equipment"
that, at the time of the "accident" or
"electronic circuitry impairment", is
not at a covered location. As
respects this Off Premises
Equipment Breakdown coverage
only, the "accident" or "electronic
circuitry impairment" may occur in
any country except one in which the
United States has imposed
sanctions, embargoes or similar
restrictions on the provision of
insurance.
(2) We will also pay for your reasonable
and necessary cost to research,
replace and restore lost "data"
contained
within
"covered
equipment" as described under (1)
above. This amount may not exceed
the limit applicable to Data
Restoration coverage.
(3) The most we will pay for loss,
damage or expense under this
coverage, including actual loss of
Business Income you sustain and
necessary Extra Expense you incur,
it shown as covered, and Data
Restoration as described in (2)
above is the limit for Property OffPremises coverage, shown in your
policy, unless otherwise shown in the
"schedule".
g. Public Relations
(1) This coverage only applies if you
have sustained an actual loss of
Business Income covered under this
endorsement.
(2) We will pay for your reasonable costs
for professional services to create
and disseminate communications,
when the need for such
communications arises directly from
the interruption of your business.
This communication must be directed
to one or more of the following:
(a) The media;
(b) The public; or
(c) Your customers, clients or
members.
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(3) Such costs must be incurred during
the "period of restoration" or up to 30
days after the "period of restoration"
has ended.
(4) The most we will pay for loss or
expense under this coverage is
$5,000.
Resultant Damage to Animals
(1) Any insurance provided under the
coverage part for "animals" is
extended to the coverage provided
by this endorsement.
(2) The most we will pay for loss,
damage or expense under this
coverage, including actual loss of
Business Income you sustain and
necessary Extra Expense you incur,
if shown as covered, is $25,000.
L Service Interruption
(1) Any insurance provided for Business
Income, Extra Expense, Data
Restoration or Spoilage is extended
to apply to your loss, damage or
expense caused by a failure or
disruption of service. The failure or
disruption of service must be caused
by an "accident" to equipment,
including overhead transmission
lines, that Is owned by a utility,
landlord, a landlord's utility or other
supplier who provides you with any of
the following services: electrical
power,
waste
air
disposal,
conditioning, refrigeration, healing,
natural gas, compressed air, water,
steam,
Internet
access,
telecommunications services, "cloud
computing services", wide area
networks or data transmission. The
equipment must meet the definition
of "covered equipment" except that it
is not Covered Property.
(2) "Cloud computing services" must be
provided by a professional provider
with whom you have a contract.
(3) With respect to the Data Restoration
portion of this Service Interruption
coverage, coverage will also apply to
"data" stored in the equipment of a
provider of "cloud computing
services".
(4) Unless otherwise shown in the
"schedule" or Special Deductible
CP 7117 09 17
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Endorsement,
any
insurance
provided for Business Income or
Data Restoration will not apply under
this Service Interruption coverage
unless the failure or disruption of
service exceeds 24 hours
immediately following the "accident".
If the interruption exceeds 24 hours,
coverage will begin at the time of the
disruption, and the applicable
deductible will apply.
(5) The most we will pay in any "one
equipment breakdown" for loss,
damage or expense under this
coverage is the applicable limit for
Business Income, Extra Expense,
Data Restoration or Spoilage, except
that if a limit is shown in the
"schedule" for Service Interruption,
that limit will apply to Business
Income and Extra Expense loss
under this coverage.
Spoilage
(1) We will pay:
(a) Physical damage to "perishable
goods" due to spoilage;
(b) Physical damage to "perishable
goods" due to contamination
from the release of refrigerant,
including but not limited to
ammonia;
(c) Any necessary expenses you
incur to reduce the amount of
loss under this coverage to the
extent that they do not exceed
the amount of loss that otherwise
would have been payable under
this coverage.
(2) If you are unable to replace the
"perishable goods" before its
anticipated sale, the amount of our
payment will be determined on the
basis of the sales price of the
"perishable goods" at the time of the
"accident," or "electronic circuitry
impairment", less discounts and
expenses you otherwise would have
had. Otherwise our payment will be
determined in accordance with the
Valuation condition.
(3) The most we will pay for loss,
damage or expense under this
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coverage is
unless
$250,000
otherwise shown in the "schedule."
3. EXCLUSIONS
All exclusions in the applicable Causes of
Loss form apply except as modified below
and to the extent that coverage is specifically
provided by this endorsement.
a. The following exclusions are modified:
(1) If the Causes of Loss Basic Form
or Causes of Loss
Broad Form
applies, the following is added to
Exclusion B.2,:
Depletion, deterioration, corrosion,
erosion, wear and tear, or other
gradually developing conditions.
However, if an "accident" or
"electronic
circuitry
impairment"
results, we will pay for the resulting
loss, damage or expense caused by
that "accident." or "electronic circuitry
impairment".
(2) If the Causes of Loss—Special Form
applies,
as
respects
this
endorsement only, the last paragraph
of Exclusion B.2.d. is deleted and
replaced with the following:
But if an excluded cause of loss that
is listed in 2.d.(1) through (7) results
in an "accident," or "electronic
circuitry impairment", we will pay for
the loss, damage or expense caused
by that "accident" or "electronic
circuitry impairment".
b. The following exclusions are added:
(1) We will not pay for loss, damage or
expense caused directly or indirectly
by any of the following, whether or
not caused by or resulting from an
"accident" or "electronic circuitry
impairment":
(a) Fire, including smoke from a fire;
(b) Explosion of gas or unconsumed
fuel within the furnace of any
boiler or fired vessel or within the
passages from that furnace to
the atmosphere;
(c) Any other explosion, except as
specifically covered under this
endorsement;
(d) Any earth movement, including
but not limited to earthquake,
subsidence, sinkhole collapse,
-

--

Page 4 of 10
ACP CPPZ 3056697751

landslide, earth sinking, tsunami
or volcanic action;
(e) Flood, surface water, waves,
tides, tidal waves, overflow of
any body of water, or their spray,
all whether driven by wind or not;
mudslide or rnudflow; or water
that backs up or overflows from a
sewer, drain or sump. However,
if electrical "covered equipment"
requires drying out because of
the above, we will pay for the
direct expenses of such drying
out subject to the applicable Limit
of Insurance and deductible for
Building or Business Personal
Property, whichever applies; or
(f) Vandalism.
(2) Coverage under this endorsement
does not apply to an "accident" or
electronic
circuitry
impairment"
caused by or resulting from:
(a) Lightning;
(b) Windstorm or hail. However, this
exclusion does not apply when:
i. "Covered equipment" located
within a building or structure
suffers an 'accident" or
circuitry
"electronic
impairment" that results from
wind-blown rain, snow, sand
or dust; and
ii. The building or structure did
not first sustain wind or hail
damage to its roof or walls
through which the rain, snow,
sand or dust entered.
(c) Smoke; aircraft or vehicles; riot
or civil commotion; sprinkler
leakage; elevator collision;
(d) Breakage of glass;
falling
objects; weight of snow, ice or
sleet; freezing (caused by cold
weather); collapse or molten
material;
(e) A hydrostatic, pneumatic or gas
pressure test of any boiler or
pressure vessel, or an electrical
insulation breakdown test of any
type of electrical equipment; or
(f) Water or other means used to
extinguish a tire.
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(3) With respect to Business Income,
Service
Expense
and
Extra
Interruption coverages, we will also
not pay for:
(a) Loss caused by your failure to
use due diligence and dispatch
and all reasonable means to
resume business; or
(b) Any increase in loss resulting
from an agreement between you
and your customer or supplier,
(4) Except as specifically provided under
A.2.d. "Fungus," Wet Rot, Dry Rot
And Bacteria coverage, we will not
pay for loss, damage or expense
caused directly or indirectly by the
following, whether or not caused by
or resulting from an "accident" or
"electronic circuitry impairment". Any
"fungus," wet rot, dry rot or bacteria,
including any presence, growth,
proliferation, spread or any activity of
"fungus," wet rot, dry rot or bacteria.
This includes, but is not limited to,
costs arising from clean up, removal,
or abatement of such "fungus," wet
rot, dry rot or bacteria. However, this
exclusion does not apply to spoilage
that is
of personal property
"perishable goods," to the extent that
such spoilage is covered under
Spoilage coverage,
(5) Except as specifically provided under
A.2.b., Data Restoration, or A.2.h.,
Resultant Damage to Animals, we
will not pay for loss, damage or
expense caused directly or indirectly
by the following, whether or not
caused by or resulting from an
"accident" or "electronic circuitry
impairment":
(a) Physical loss or damage to
"animals";
(b) Loss, interruption or compromise
of any research, test or study
involving "animals"; or
(c) Loss of income or extra expense
resulting from (a) or (b) above.
c. Exclusions b.(2)(a), b.(2)(b), b.(2)(c) and
b.(2)(d) above shall not apply if:
(1) The excluded cause of loss occurs
away from any covered location and
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causes an electrical surge or other
electrical disturbance,
(2) Such surge or disturbance is
transmitted through utility service
transmission lines to the covered
location and results in an 'accident"
or "electronic circuitry impairment";
and
(3) The loss, damage or expense
caused by such surge or disturbance
is not covered elsewhere under the
policy.
d. Any cause of loss set forth in exclusion
b.(2)(d) above that is not a Covered
Cause of Loss in this coverage part shall
be excluded only as respects Service
Interruption coverage.
4

DEFINITIONS
The following definitions are added with
respect to this endorsement only:
a. "Accident"
(1) "Accident" means a fortuitous event
that causes direct physical damage
to "covered equipment". The event
must be one of the following:
(a) Mechanical breakdown, including
rupture or bursting caused by
centrifugal force;
(b) Artificially generated electrical
current, including electric arcing,
that disturbs electrical devices,
appliancesorwires;
(c) Explosion of steam boilers,
steam pipes, steam engines or
steam turbines owned or leased
by you, or operated under your
control;
(d) Loss or damage to steam boilers,
steam pipes, steam engines or
steam turbines caused by or
resulting from any condition or
event inside such equipment; or
(e) Loss or damage to hot water
boilers or other water heating
equipment caused by or resulting
from any condition or event
inside such boilers or equipment.
(2) None of the following is an
"accident":
(a> Defect,
programming
error,
programming
limitation,
computer virus, malicious code,
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toss of "data', loss of access,
loss of use, loss of functionality
or other condition within or
involving "data" or 'media' of any
kind; or
rniscalibration,
(b) Misalignment,
tripping off-line, or any condition
which can be corrected by
resetting, tightening, adjusting or
cleaning, or by the performance
of maintenance.
However, if an "accident" results, we
will pay for the resulting loss,
damage or expense caused by that
"accident".
b. "Animal" means any creature of the
kingdom Animalia. This includes, but is
not limited to amphibians, birds, fish,
insects, mammals, reptiles, and worms.
c. "Boilers and vessels" means:
(1) Any boiler, including attached steam,
condensate and feedwater piping;
and
(2) Any fired or unfired pressure vessel
subject to vacuum or internal
pressure other than the static
pressure of its contents.
This term does not appear elsewhere in
this endorsement, but may appear in the
"schedule."
d. "Cloud computing services" means
professional, on-demand, self-service
data storage or data processing services
provided through the Internet or over
telecommunications lines. This includes
services known as laaS (infrastructure as
a service), PaaS (platform as a service),
SaaS (software as a service) and NaaS
(network as a service). This includes
business models known as public, clouds,
community clouds and hybrid clouds.
"Cloud computing services" include
private clouds if such services are owned
and operated by a third party.
e. "Covered equipment"
(1) "Covered equipment" means, unless
otherwise specified in the "schedule,"
Covered Property:
(a) That generates, transmits or
utilizes energy; or
(b) Which, during normal usage,
operates under vacuum or
Page 6 of 10
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pressure, other than the weight
of its contents.
"Covered equipment" may utilize
conventional design and technology
or new or newly commercialized
design and technology.
(2) None of the following is "covered
equipment":
(a) Structure, foundation, cabinet or
compartment;
(b) Insulating or refractory material;
(c) Sewer piping, buried vessels or
piping, or piping forming a part of
a sprinkler or fire suppression
system;
d) Water piping other than:
i. Boiler feedwater piping;
ii. Boiler condensate return
piping; or
iii. Water piping forming a part
of a refrigerating or air
conditioning system;
(e) "Vehicle" or any equipment
mounted on a "vehicle";
(f) Satellite, spacecraft or any
equipment mounted on a satellite
or spacecraft;
or
excavation
(g) Dragline,
construction equipment; or
(h) Equipment manufactured by you
for sale.
"Data"
means
information or instructions
f.
stored in digital code capable of being
processed by machinery.
means
circuitry"
g. "Electronic
microelectronic components, including
but not limited to circuit boards,
integrated circuits, computer chips and
disk drives.
"Electronic
circuitry impairment"
h.
circuitry impairment"
(1) "Electronic
means a fortuitous event involving
"electronic circuitry" within "covered
equipment" that causes the "covered
equipment" to suddenly lose its ability
to function as it had been functioning
immediately before such event. This
definition is subject to the conditions
specified in (2), (3) and (4) below.
(2) We shall determine that the
reasonable and appropriate remedy
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to
restore
such
"covered
equipment's" ability to function is the
replacement of one or more
"electronic circuitry" components of
the "covered equipment".
(3) The "covered equipment" must be
owned or leased by you, or operated
under your control.
(4) None of the following is an
"electronic circuitry impairment":
(a) Any condition that can be
reasonably remedied by:
i. Normal
maintenance,
including but not limited to
replacing expendable parts,
recharging
batteries
or
cleaning;
ii. Rebooting,
reloading
or
updating
software
or
firmware; or
iii. Providing necessary power
or supply.
(b) Any condition caused by or
related to:
I. Incompatibility
of
the
"covered equipment" with
any software or equipment
installed,
introduced
or
networked within the prior 30
days; or
ii. Insufficient size, capability or
capacity of the "covered
equipment".
(c) Exposure
to
adverse
environmental
conditions,
including but not limited to
change in
temperature
or
humidity, unless such conditions
result in an observable loss of
functionality. Loss of warranty
shall not be considered an
observable loss of functionality.
"Hazardous substance" means any
substance that is hazardous to health or
has been declared to be hazardous to
health by a governmental agency.
j. "Media" means material on which "data"
is recorded, such as solid state drives,
hard disks, optical disks, flash drives,
magnetic tapes or floppy disks.
k. "One equipment breakdown" means: If
an initial "accident" or "electronic circuitry

1.
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impairment" causes other "accidents," or
"electronic circuitry impairments", All
"accidents" or
"electronic
circuitry
impairments" that are the result of the
same "accidents" or "electronic circuitry
impairment" will be considered "one
equipment breakdown
I. "Perishable goods" means personal
property maintained under controlled
conditions for Its preservation, and
susceptible to loss or damage if the
controlled conditions change.
m. "Production machinery" means any
machine or apparatus that processes or
produces a product intended for eventual
sale. This includes all component parts of
such machine or apparatus and any
other equipment used exclusively with
such machine or apparatus. However,
"production machinery" does not mean
any boiler, or fired or unfired pressure
vessel,

n
.

This term does not appear elsewhere in
this endorsement, but may appear in the
"schedule."
"Schedule" means
the Equipment
Breakdown Coverage Schedule,
"Vehicle" means, as respects this
endorsement only, any machine or
apparatus that is used for transportation
or moves under its own power. "Vehicle"
includes, but is not limited to: car, truck,
bus, trailer, train, aircraft, watercraft,
forklift, bulldozer, tractor or harvester.
However, any property that is stationary,
permanently installed at a covered
location and that receives electrical
power from an external power source will
not be considered a "vehicle."

B. The Building and Personal Property Coverage
Form, the Condominium Association Coverage
Form and the Condominium Unit-Owners
Coverage Form are modified as follows.
The definitions stated above also apply to section
B. of this endorsement.
1. DEDUCTIBLE
The deductible in the Declarations applies
unless a separate Equipment Breakdown
deductible is shown in the "schedule" or
Special Deductible Endorsement. If a
separate Equipment Breakdown deductible is
shown, the following applies.
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Only as regards Equipment Breakdown
Coverage, provision 0. DEDUCTIBLE is
deleted and replaced with the following:
a. Deductibles for Each coverage
(1) Unless the "schedule' or Special
Deductible Endorsement indicates
that your deductible is combined for
all coverages, multiple deductibles
may apply to any "one equipment
breakdown."
(2) We will not pay for loss, damage or
expense under any coverage until
the amount of the covered loss,
damage or expense exceeds the
deductible amount indicated for that
coverage in the "schedule" or Special
Deductible Endorsement. We will
then pay the amount of loss, damage
or expense in excess of the
amount,
applicable
deductible
subject to the applicable limit,
(3) If deductibles vary by type of
"covered equipment" and more than
one type of "covered equipment" is
involved in any "one equipment
breakdown," only
the highest
deductible for each coverage will
apply.
b. Direct and Indirect Coverages
(1) Direct Coverages Deductibles and
Indirect Coverages Deductibles may
be indicated in the "schedule" or
Special Deductible Endorsement.
(2) Unless more specifically indicated in
the "schedule or Special Deductible
Endorsement":
(a) Indirect Coverages Deductibles
apply to Business Income and
Extra Expense loss; and
(b) Direct Coverages. Deductibles
apply to all remaining loss,
damage or expense covered by
this endorsement,
c. Application of Deductibles
(1) Dollar Deductibles
We will not pay for loss, damage or
expense resulting from any "one
equipment breakdown" until the
amount of loss, damage or expense
exceeds the applicable Deductible
shown in the "schedule" or Special
Deductible Endorsement. We will
Page 8 of 10
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then pay the amount of loss, damage
or expense in excess of the
applicable Deductible or Deductibles,
up to the applicable Limit of
Insurance.
(2) Time Deductible
If a time deductible is shown in the
"schedule" or Special Deductible
Endorsement, we will not be liable for
any loss occurring during the
specified number of hours or days
immediately following the "accident"
or "electronic circuitry impairment". If
a time deductible is expressed in
days, each day shall mean twentyfour consecutive hours.
(3) Multiple of Average Daily Value
(ADV)
If a deductible is expressed as a
number times ADV, that amount will
be calculated as follows:
The ADV (Average Daily Value) will
be the Business Income (as defined
in any Business Income coverage
that is part of this policy) that would
have been earned during the period
of Interruption of business had no
"accident" or "electronic circuitry
impairment" occurred, divided by the
number of working days in that
period. No reduction shall be made
for the Business Income not being
earned, or in the number of working
days, because of the "accident" or
"electronic circuitry impairment" or
any other scheduled or unscheduled
shutdowns during the period of
interruption. The ADV applies to the
Business Income value of the entire
location, whether or not the loss
affects the entire location. If more
than one location is included in the
valuation of the loss, the ADV will be
the combined value of all affected
locations. For purposes of this
calculation, the period of interruption
may not extend beyond the "period of
restoration." The number indicated in
the "schedule" or Special Deductible
Endorsement will be multiplied by the
ADV as determined above. The
result shall be used as the applicable
deductible.
(4) Percentage of Loss Deductibles
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If a deductible is expressed as a
percentage of loss, we will not be
liable for the indicated percentage of
the gross amount of loss, damage or
expense (prior to any applicable
deductible or coinsurance) insured
under the applicable coverage, if the
dollar amount of such percentage is
less than the indicated minimum
deductible, the minimum deductible
will be the applicable deductible.
CONDITIONS
a. The following conditions are in addition to
the Conditions in the Building and
Personal Property Coverage Form, the
Condominium Association Coverage
Form, the Condominium Unit-Owners
Coverage Form, the Commercial
Property Conditions and the Common
Policy Conditions.
(1) Suspension
Whenever "covered equipment" is
found to be in, or exposed to, a
dangerous condition, any of our
representatives may immediately
suspend the insurance against loss
from an "accident" or "electronic
circuitry impairment" to that "covered
equipment." This can be done by
mailing or delivering a written notice
of suspension to:
(a) Your last known address; or
(b) The address where the
"covered equipment" is located.
Once suspended in this way, your
insurance can be reinstated only by
an endorsement for that "covered
equipment." If we suspend your
insurance, you will get a pro rata
refund of premium for that "covered
equipment" for the period of
suspension. But the suspension will
be effective even if we have not yet
made or offered a refund.
(2) Jurisdictional Inspections
If any property that is "covered
equipment" under this endorsement
requires inspection to comply with
state or municipal boiler and
pressure vessel regulations, we
agree to perform such inspection on
your behalf. We do not warrant that
conditions are safe or healthful.
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(3) Coinsurance
If a coinsurance percentage is shown
in the "schedule" for specified
coverages, the following condition
applies.
We will not pay for the full amount of
your loss if the applicable limit is less
than the product of the specified
coinsurance percentage times the
value of the property subject to the
coverage at the time of the loss.
Instead, we will determine what
percentage this calculated product is
compared to the applicable limit and
apply that percentage to the gross
amount of loss. We will then subtract
the applicable deductible. The
resulting amount, or the applicable
limit, is the most we will pay. We will
not pay for the remainder of the loss.
Coinsurance applies separately to
each insured location.
(4) Other
Equipment
Breakdown
Coverage
If at the time of loss or damage:
(a) Coverage Form IM 7200, IM
7201, IM 7202 or IM 7203 is
part of your policy, providing
coverage for loss or damage to
Covered Property caused by or
resulting from an "accident," the
coverage afforded by such
coverage form for such loss or
damage is replaced by the
coverage afforded by this
endorsement to the extent that
coverage for such loss or
damage is also afforded by this
endorsement, subject to all of
the terms of this endorsement.
(b) Coverage is afforded under
another coverage form or
endorsement other than those
listed in (1) above, for loss or
damage caused by or resulting
from an"accident," the
coverage afforded by the other
coverage form or endorsement
shall be excess of coverage
provided under this Equipment
Breakdown Coverage.
b. As respects this endorsement only,
the Valuation Condition in the
Building and Personal Property
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Coverage Form, the Condominium
Association Coverage Form and the
Unit-Owners
Condominium
Coverage is deleted and replaced
with the following:
Valuation
We will determine the value of Covered
Property as follows:
(1) Except as specified otherwise, our
payment for damaged Covered
Property will be the smallest of:
(a) The cost to repair the damaged
property;
(b) The cost to replace the damaged
property on the same site; or
(c) The amount you actually spend
that is necessary to repair or
replace the damaged property.
(2) The amount of our payment will be
based on the most cost-effective
means to replace the function,
capacity and remaining useful life of
the damaged property. This may
include the use of generic, used or
reconditioned parts, equipment or
property.
(3) Except as described in (4) below,
you must pay the extra cost of
replacing damaged property with
property of a better kind or quality or
of a different size or capacity.
(4) Environmental, Safety and Efficiency
Improvements
If "covered equipment" requires
replacement due to an "accident" or
"electronic circuitry impairment", we
will pay your additional cost to
replace with equipment that is better
for the environment, safer for people
or more energy or water efficient than
the equipment being replaced.
However, we will not pay to increase
the size or capacity of the equipment
and we will not pay more than 150%
of what the cost would have been to
replace with like kind and quality.
This provision does not apply to the
replacement of component parts or
to any property to which Actual Cash
Value applies and does not increase
any of the applicable limits.

(5) The following property will be valued
on an Actual Cash Value basis:
(a) Any property that does not
currently serve a useful or
necessary function for you;
(b) Any Covered Property that you
do not repair or replace within 24
months after the date of the
"accident" or "electronic circuitry
impairment"; and
(C) Any Covered Property for which
Actual Cash Value coverage is
specified in the "schedule",
Actual Cash Value includes
deductions for depreciation.
(6) If any one of the following conditions
is met, property held for sale by you
will be valued at the sales price as if
no loss or damage had occurred,
less any discounts and expenses
that otherwise would have applied:
(a) The property was manufactured
by you;
(b) The sales price of the property is
less than the replacement cost of
the property; or
(c) You are unable to replace the
property before its anticipated
sale.
(7) Except as specifically provided for
under Data Restoration coverage,
"data" and "media" will be valued on
the following basis:
(a) For
mass-produced
and
commercially available software,
at the replacement cost.
(b) For all other "data" and "media",
at the cost of blank "media" for
reproducing the records. We will
not pay for "data" representing
financial records based on the
face value of such records.
The most we will pay for loss, damage or
expense under this endorsement arising from any
.one equipment breakdown" is the applicable
Limit of Insurance in the Declarations unless
otherwise shown in the "schedule." Coverage
provided under this endorsement does not
provide an additional amount of insurance.

All terms and conditions of this policy apply unless modified by this endorsement
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EQUIPMENT BREAKDOWN COVERAGE SCHEDULE
This schedule provides supplementary information to be used with the following:
EQUIPMENT BREAKDOWN COVERAGE (including Electronic Circuitry Impairment)
LIMITS
Equipment Breakdown Coverage is subject to the Limits of Insurance shown in the Declarations, unless
otherwise shown below.
LIMITS
COVERAGES
Equipment Breakdown Limit
$
Business Income
$
Extra Expense
$
Off Premises Equipment Breakdown
$
Services Interruption
$
SUBLIMITS
The following coverages are subject to the limits of Insurance shown in the Equipment Breakdown Coverage,
unless otherwise shown below.
SUBLIMITS
COVERAGES
Data Restoration
$
Expediting Expenses
$
'Fungus", Wet Rot, Dry Rot and Bacteria
$
Hazardous Substances
$
Spoilage
$
________%Coinsurance
DEDUCTIBLES
Combined, All Coverages
$
Direct Coverages
$
Indirect Coverages
$
or
hrs.
times ADV
or
Spoilage
$
or
_%of loss, $
mum

LOCATIONS NOT APPLICABLE
Equipment Breakdown Coverage applies to all locations covered on the policy, unless otherwise shown below.
Building No.
Address/ Description
Location No.

OTHER CONDITIONS

All terms and conditions of this policy apply unless modified by this endorsement.
CP 7118 09 17
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SINKHOLE LOSS COVERAGE FLORIDA
-

This endorsement modifies insurance provided under the following:
COMMERCIAL PROPERTY COVERAGE PART
A. The following is added to this Coverage Part as
a Covered Cause of Loss. In the forms which
address "specified causes of loss", the following
is also added as a "specified cause of loss",
However, as a "specified cause of loss", the
following does not apply to the Additional
Coverage— Collapse.
Sinkhole Loss
In the event of a verified "sinkhole loss" by our
"professional geologist" and "professional
engineer", we will pay for loss or damage to a
Covered Building and the necessary "building
stabilization" expense, "land stabilization"
expense and "foundation repair" expense
provided such work is in accordance with the
requirements of Florida Insurance Law and in
accordance with the recommendation of our
"professional engineer" and is done with notice
to you, subject to the terms and conditions of
this policy. The "professional geologist" and
"professional engineer" must be selected or
approved by us.
suffers a covered
If the Covered Building
"sinkhole loss" or "catastrophic ground cover
collapse" you must repair such damage or loss
in accordance with our "professional engineer's"
recommended repairs. However, if our
"professional engineer" determines that the
repair cannot be completed within policy limits,
we must pay to complete the repairs
recommended by our "professional engineer" or
tender the policy limits,
However, until you enter into a contract for
performance of "building stabilization", "land
stabilization" or "foundation repair" that is in
accordance with the recommendations set forth
in our "professional engineer's" report.
1. We will not pay for underpinning or grouting
or any other repair technique performed
below the existing foundation of the building;
and
CP 7130 06 12
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2. Our payment for "sinkhole loss" to a
Covered Building may be limited to the
actual Cash Value of the loss to such
property,
not
including
"building
stabilization",
"land
stabilization"
or
"foundation repair".
You must enter into the contract for the
performance of "building stabilization" land
stabilization" and "foundation repairs" as
recommended
our
by
"professional
engineer" within 90 days after we confirm
coverage for the sinkhole loss and notify
you. This 90 day time period is tolled if
either you or we invoke the neutral
evaluation process for "sinkhole loss", and
begins again 10 days after the conclusion of
the neutral evaluation process.
After you have entered into a contract for
performance of "building stabilization," "land
stabilization" or "foundation repair" as
recommended by
our
"professional
engineer", we will pay the amounts
necessary to begin and perform such
repairs as the work is performed and the
expenses are incurred,
However, as a precondition to accepting
payment for a covered "sinkhole loss", you
must file a copy of any sinkhole report
regarding the Covered Building, with the
clerk of court for your jurisdiction, which was
prepared on behalf of or at the request of
you. You will pay the cost of filing and
recording the sinkhole report.
The stabilization and all other repairs to the
Covered Building must be completed within
12 months after entering into the contract for
the performance of "building stabilization",
"land stabilization" and "foundation repairs"
as recommended by our "professional
engineer" unless:
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1. There is a mutual agreement between
you and us;
2. The claim is involved with the neutral
evaluation process;
3. The claim is in litigation; or
4. The claim is under mediation.
The most we will pay for "sinkhole loss",
including "building stabilization" expenses,
and
expenses
stabilization"
"land
"foundation repair" expenses, is the
applicable Building Limit of Insurance shown
in the Declarations. Coverages provided
and payments made under this Covered
Cause of Loss are part of and not in addition
to the Building Limit of Insurance and do not
increase the applicable Limit of Insurance.
Even if loss or damage qualifies under, or
includes, both "catastrophic ground cover
collapse" (addressed elsewhere in this
Coverage Part) and "sinkholeloss",only one
Limit of Insurance will apply to such loss or
"structural damage".
With respect to coverage provided by this
endorsement, the Earth Movement exclusion
and the Collapse Exclusion do not apply.
The cost of repairing or replacing lost or
damaged property does not include any
expenses related to "building stabilization", "land
stabilization" or "foundation repair". Payments
for "building stabilization" expenses, "land
stabilization" expenses or "foundation repair"
expenses will be determined by the Sinkhole
Loss Covered Cause of Loss.
The terms Actual Cash Value and Replacement
Cost do not include any expenses related to
"building stabilization", "land stabilization" or
"foundation repair".
You may not accept a rebate from any person
performing the repairs specified in this section.
If you receive a rebate, coverage is void and you
must refund the amount of the rebate to us.
For purposes of this section, the term rebate
means a remuneration, payment, gift, discount
or transfer of any item of value to you by or on
behalf of a person performing the repairs
specified in this section as an incentive or
inducement to obtain repairs performed by that
person.
If we deny your "sinkhole loss" claim without
performing testing, you may demand "we"
conduct testing of the Covered Property. Your
demand for testing must be communicated to
Page 2 of 3
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"us" in writing, to the adjuster handling your
claim, within 60 days after you receive the
denial of the claim. You must pay 50 percent of
the actual cost of the testing or $2,500.00,
whichever is less. However, if our "professional
engineer" and "professional geologist" certify
that there is a "sinkhole loss",we will reimburse
you what you paid, pursuant to this paragraph.
Any "sinkhole loss" claim, including but not
limited to initial, supplemental, and reopened
claims is barred unless notice of the claim was
given to us in accordance with the terms of this
policy within two years after you knew or
reasonably should have known about the
"sinkhole loss".
For purposes of this section, the terms
supplemental claim or reopened claim mean any
additional claim for recovery from us for losses
from the same "sinkhole loss" which we. have
previously adjusted pursuant to the initial claim.
B. With respect to a claim for alleged "sinkhole
loss", the following provision is added:
Following receipt by us of a report from a
"professional geologist" and "professional
engineer" on the cause of loss and
recommendations for "building stabilization",
"land stabilization" and "foundation repair" and
repair of property, or if we deny your claim,
Florida law provides a neutral evaluation
program administered by the Florida
Department of Financial Services (hereinafter
referred to as the Department). Mediation, as
provided by the policy, does not apply to losses
alleged to be caused by "sinkhole loss" or
"sinkhole activity"
You or we may tile a request with the
Department for neutral evaluation; the other
party must comply with such request. We will
pay the costs associated. with the neutral
evaluator, regardless of which party makes the
request. The neutral evaluator will be selected
from a list maintained by the Department. The
recommendation of the neutral evaluator will not
be binding on you or us.
Participation in the neutral evaluation program
does not change your right to file suit against us
in accordance with the Legal Action Against Us
Condition in this policy; except that the time for
filing suit is extended for a period of 60 days
following the conclusion of the neutral evaluation
process or five years, whichever is later. This
provision does not waive the requirement for
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your full compliance with all of your Duties In
The Event of Loss or Damage and other policy
provisions before you can file suit against us,
0. The following definitions are added:
Building Stabilization" includes underpinning,
piling, grade beams, or post tension mats. It
also includes any other repair technique
performed below the existing foundation of the
building to repair, re-level or stabilize the
building.
"Foundation Repair" includes any repair
technique performed below the existing
foundation of the building to repair, re-level or
stabilize the foundation of the building.
"Land Stabilization" includes grouting. It also
includes any other repair technique performed
below the existing foundation of the building to
repair, replace, rebuild, restore or stabilize the
land.

"Professional geologist" means a person, as
defined in s. 492.102, who has a bachelor's
degree or higher in geology or related earth
science and experience and expertise in the
identification of "sinkhole activity' as well as
other potential geologic causes of "structural
damage".
"Professional engineer" means a person, as
defined in s, 471 .005, who has a bachelor's
degree or higher in engineering. A professional
engineer must also have experience and
expertise in the identification of "sinkhole
activity" as well as other potential causes of
"structural damage".

All terms and conditions of this policy apply unless modified by this endorsement.

CP 7130 06 12
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL PROPERTY GOLD PROTECTION PLUS
ENDORSEMENT
This endorsement modifies insurance provided under the following:
BUILDING AND PERSONAL PROPERTY COVERAGE FORM
CAUSES OF LOSS SPECIAL FORM
-

A. Throughout the BUILDING AND PERSONAL
PROPERTY COVERAGE FORM (OP0010) and
the CAUSES OF LOSS SPECIAL FORM (OP
1030), the phrase within 100 feet is replaced
by within 1,000 feet.
-

B. Under the BUILDING AND PERSONAL
PROPERTY COVERAGE FORM, the following
amendments are made:
1. Under Section A. Coverage, 2. Property Not
Covered, paragraph a. is deleted and is
replaced by:
a. Accounts, bills, currency, food stamps or
other evidences of debt, "money", notes,
or "securities", except as provided in the
Accounts Receivable, Employee
Dishonesty and Money and Securities
Coverage Extensions and the Computer
Fraud And Funds Transfer Fraud,
Forgery Or Alteration Additional
Coverage in this endorsement.
2. Under Section A. Coverage, 4. Additional
Coverages, the following amendments are
made:
a. In Additional Coverage a. Debris
Removal, paragraph 4), the $10,000
amount, wherever it appears, Is
increased to $25,000.
b. In Additional Coverage b. Preservation
of Property, paragraph 2), 30 days Is
replaced by 45 days.
c. In Additional Coverage c. Fire
Department Service Charge, the
$1,000 limit is increased to $10,000.

3. Under Section A. Coverage, 4. Additional
Coverages, paragraph o. Increased Cost of
Construction is deleted and replaced by
the following:
a Ordinance or Law Coverage
1) If a Covered Cause of Loss occurs
to covered Building Property, we will
pay:
a) For loss or damage caused by
enforcement of any ordinance
or law that:
(1) Requires the demolition of
part of the property
undamaged by a Covered
Cause of Loss;
(2) Regulates the construction
or repair of buildings, or
establishes zoning or land
use requirements at the
described premises; and
(3) Is in force at the time of
loss.
b) The increased cost to repair,
rebuild or construct the property
caused by enforcement of
building, zoning or land use
ordinance or law. If the property
is repaired or rebuilt, it must be
intended for similar occupancy
as the current property, unless
otherwise required by zoning or
land use ordinance or law.

c) The cost to demolish and clear
ci. In Additional Coverage d. Pollutant
the site of the undamaged parts
Clean Up and Removal, the $10,000
of the property caused by
limit is increased to $15,000
enforcement of a building,
CP7132 1011
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zoning or land use ordinance or
law.
2)

However, we will not pay under this
Additional Coverage for the costs
associated with the enforcement of
any ordinance or law which requires
any insured or others to test for,
monitor, clean up, remove, contain,
treat, detoxify or neutralize, or in any
way respond to, or assess the
effects of "pollutants", "fungus", wet
or dry rot or bacteria; or any costs
associated with the enforcement of
an ordinance or law which requires
demolition, repair, or replacement
reconstruction, remodeling or
remediation, of property due to
contamination by "pollutants",
"fungus", wet or dry rot or bacteria.

3) We will not pay for increased
construction costs under this
endorsement:
a) Until the property is actually
repaired or replaced, at the
same premises or elsewhere;
and
b) Unless the repairs or
replacement are made as soon
as reasonably possible after the
loss or damage, not to exceed 2
years. We may extend this
period in writing during the 2
year period.
4) We will not pay more:
a) If the property is repaired or
replaced on the same premises,
than the amount you actually
spend to:
(1) Demolish and clear the site;
and
(2) Repair, rebuild or construct
the property but not for
more than the property of
the same height, floor area
and style on the same
premises.
b) If the property is not repaired or
replaced on the same premises,
than:

(1) The amount you actually
spend to demolish and clear
the site of the described
premises; and
(2) The cost to replace, on the
same
premises,
the
damaged or destroyed
property with other property:
(a)

Of comparable
material and quality;

(b) Of the same height,
floor area and style;
(c)

Used for the same
purpose.

c) Than $50,000 in any one
occurrence for Coverage for
Loss to the Undamaged Portion
of the Building.
d) Than $25,000 in any one
occurrence for increased cost of
construction
under
this
Additional Coverage.
e) Than $25,000 in any one
occurrence for demolition costs
under this Additional Coverage.
4. Under Section A. Coverage, 4. Additional
Coverages the following Additional
Coverages are added:
a. Arson Reward
We will pay up to $5,000 for information
which leads to an arson conviction in
connection with a fire loss covered
under this Coverage Form. Regardless
of the number of persons involved in
providing information our liability under
this Additional Coverage will not be
increased.
b. Back Up Or Overflow Water Damage
1) We will pay for loss or damage to
Covered Property caused by or
resulting from water that backs up
or overflows from a sewer, drain or
sump.
HOWEVER, we will not pay for such
loss or damage that occurs during
the period beginning 10 days before
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and ending 10 days after a "flood"
on the insured premises.
2) Under this Back Up Or Overflow
Water
Damage
Additional
Coverage, the most we will pay is:
a) $25,000 in any one occurrence
for loss or damage to Covered
Property at each described
building; or

necessary "suspension"ot your
"operations during the "dependent
property" "period of restoration". The
"suspension" must be caused by direct
physical loss of or damage to
dependent property" caused by or
resulting from any Covered Cause of
Loss. But we will not pay more than
.03% of the "business income" limit of
insurance for each day's 'suspension"
of
alions" at a described premises
due to loss arising from any one
"dependent business property,"
Up

b) $25,000 in any one policy period,
regardless of the number of
claims.
3) The limit of insurance that applies to
coverage under this Back up or
Overflow Water Damage Additional
Coverage includes any loss arising
from any "Business Income" and/or
"Extra Expense" coverages.
4) Under the CAUSES OF LOSS
SPECIAL FORM B. Exclusions,
exclusion 1. g. (3) does not apply to
this Additional Coverage.

-

c. Brands and Labels
If branded or labeled merchandise that
is Covered Property is damaged by a
Covered Cause of Loss, we may take all
or any part of the property at an agreed
or appraised value. If so, you may:
1) Stamp
"salvage"
on
the
merchandise or its containers, if the
stamp will not physically damage
the merchandise; or
2) Remove the brands or labels, it
doing so will not physically damage
the merchandise.. You must re-label
the merchandise or its containers to
comply with the law.
We will pay reasonable costs you incur
to perform the activity described from
either of these two actions above.
The most we will pay for loss or damage
under this Additional Coverage is
$25,000.
d.

Business Income and Extra Expense
from Dependent Properties
We will pay the actual loss of "business
income" you sustain due to the

1) The following is added to the
definitions section:
"Dependent Property means
property operated by others you
depend on to;
a) Deliver materials or services to
you, or to others for your
account
(Contributing
Locations). But any property
which delivers any of the
following services is not a
Contributing Location with
respect to such services: Water
Supply Services, Power Supply
Services, or Communication
Supply Services, including
services relating to internet
access or access to any
electronic network.
b) Accept your products or
services (Recipient Locations);
c) Manufacture products for
delivery to your customers
under contract of sale
(Manufacturing Locations); or
d) Attract customers to your
business (Leader Locations)
2) We will reduce the amount of your
"business income" loss, other than
"extra expense"; to the extent you
can resume "operations" in whole or
in parts by using any other
available;
a)

Source of materials; or

b) Outlet for your products.

CP71321011
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a) If you have been in the business
for more than twelve months at
the location of the loss, onethirtieth (1/30) of the average
monthly amount of credit card
invoices will be considered an
average daily credit invoices for
The twelve
that location.
months immediately preceding
the discovery of the loss will be
used to determine the average
monthly amount.

3) The most we will pay under this
additional coverage is $25,000 for
loss you sustain from loss of or
damage to "dependent property" at
any one "dependent property"
The amount payable
location.
under this Additional Coverage is
This
insurance.
additional
Additional Coverage does not apply
to "dependent properties" for which
you have more specific insurance
either under this policy or another.
e. Computer Fraud And Funds Transfer
Fraud
1) We will pay up to $10,000 for;
a) Loss resulting from "fraudulent
instruction" directing a financial
institution to transfer, pay or
deliver "money" or "securities"
from your "transfer account"; or
b) Loss directly related to the use
of any computer to fraudulently
cause a transfer of covered
property from Inside the
described premises to a person
(other than a messenger) or
place outside those premises.
2) The most we will pay under this
Computer Fraud And Funds
Transfer Fraud Additional Coverage
for toss in any one occurrence is
$10,000,
3) All loss;
a) Caused by one or more persons;
or
b) Involving a single act or series of
related acts:
is considered one occurrence.
f.

b) If you have been in the business
for less than twelve months at
the location of the loss, the
average daily credit card
invoices shall be one-thirtieth
(1/30) of the average monthly
amount of credit card invoices
for the number of months you
have been in business at that
location.
c) The average daily credit card
invoices will be multiplied by the
number of days for which credit
card invoices are lost to
determine the amount of the
loss, subject to the maximum
limit indicated below.
The most we will pay as a result of
loss or damage to credit card slips
under this Additional Coverage is
$1,000.
g. Damaged
Coverage

I) It is your responsibility to establish
the amount of the loss under this
Extension. If it is not possible, the
amount of the loss will be
determined as follows:

Card

Key/Key

1)

We will pay to cover any
consequential loss you actually
incur to replace keys or key-cards
and adjust locks to accept new
keys or key-cards or, if required, to
replace locks, including the cost of
their installation, necessitated by
the loss of or damage to master or
grand master keys or keycards.

2)

The most we will pay under this
Additional Coverage for all loss or
damage in any one policy year is

Credit Card Invoices
We will pay amounts you are unable to
collect due to loss of or damage to credit
card invoices while located at the
described premises as a result of a
Covered Cause of Loss.

Master

CP7132 1011
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h. Fine Arts Coverage
1) We will pay for direct loss of or
damage to fine arts, whether owned
by:

2) You must arrange for fine arts to be
packed and unpacked by competent
packers.
I.

a) You; or

We will pay up to $25,000 for the cost of
recharging
your
Underwriters
Laboratories listed or Factory Mutual
approved type ABC (multipurpose) fire
extinguishers or dry chemical fixed pipe
fire extinguishing systems after being
used in fighting a fire on your premises
or on adjoining premises.

b) Others, and in your care, custody
or control.
2) Fine arts includes, but is not limited
to, antiques, paintings, etchings,
drawings, tapestries, sculptures and
fragile property such as porcelains,
china and marble.

j.

3) The most we will pay for loss under
this Additional Coverage is $25,000
at each described premises. Our
payment for loss of or damage to
personal property of others will only
be for the account of the owner of the
property. The amount payable under
this Additional Coverage is additional
insurance over the insurance
available for Business Personal
Property.

a)

Made or drawn by or drawn
upon you; or

b)

Made or drawn by one acting
as your agent,
or that are purported to have
been so made or drawn.

a) The actual cash value of that
property;

2) if you are sued for refusing to pay
any instrument covered in
Paragraph 1) above, on the basis
that it has been forged or altered,
and you have our written consent to
defend against the suit, we will pay
for any reasonable legal expenses
that you incur and pay in that
defense.

b) The cost of reasonably restoring
that property to its condition
immediately before loss; or
c) The cost of replacing that
property
substantially
with
identical property.
5) In the event of a loss, the value of
property will be determined as of the
time of loss.

3) The most we will pay for any loss,
including legal expenses, under this
Additional Coverage is $10,000.

The following are added to the
Additional Conditions Section:

4) Facsimile Signature
We will treat mechanically
reproduced facsimile signatures the
same as handwritten signatures.

1) In case of loss to any part of a pair
or set, we may:

b) Pay the difference between the
value of the pair or set before
and after the loss,

Forgery Or Alteration
1) We will pay for loss resulting directly
from "forgery" or alteration of
checks, drafts, promissory notes, or
similar written promises, orders or
directions to pay a sum certain in
"money" that are:

4) The value of fine arts will be the least
of the following amounts:

a) Repair or replace any part to
restore the pair or set to its
value before the loss; or

Fire Extinguisher Recharge

k

Umded Business Income
1) We will pay up to $50,000 for the
actual loss of "Business Income'
including "rental value", you sustain
due to the necessary "suspension"
of your "operations" during the

CP71321011
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"period
of
restoration".
The
"suspension" must be caused by
direct physical loss of or damage to
property at premises which are
described in the Declarations. The
loss or damage must be caused by
or result from a Covered Cause of
Loss. With respect to loss of or
damage to personal property in the
open or personal property in a
vehicle, the described premises
includes the area within 1,000 feet
of the site at which the described
premises are located,
With respect to the requirements set
forth in the preceding paragraph, if
you occupy only part of the site at
which the described premises are
located, your premises means:
a) The portion of the building
which you rent, lease or occupy
and
b) Any area within the building or
on the site at which the
described premises are located,
if that area services, or is used
to gain access to, the described
premises.
2) We will only pay for loss of
"Business Income' that you sustain
during the "period of restoration"
and that occurs within 12
consecutive months after the date of
direct physical loss or damage.
3) Additional Limitation Interruption of
Computer Operations. Coverage for
"Business Income" does not apply
when a "suspension" of "operations"
is caused by destruction or
corruption of electronic data, or any
loss or damage to electronic data.
Electronic data has the meaning set
forth in paragraph A.2.n. of the
-

BUILDING AND PERSONAL
PROPERTY COVERAGE FORM.
1.

Limited Extra Expense
1) "Extra Expense" coverage is
provided at the premises described
in the Declarations.

2) We will pay up to $50,000 for the
actual and necessary "Extra
Expense" (other than the expense
to repair or replace property) to:
a)

Avoid
or
minimize
the
"suspension" of business and to
continue operations at the
described premises or at
replacement
premises
or
temporary locations, including
relocation expenses and costs
to equip and operate the
or
replacement
location
temporary location.

b) Minimize the "suspension" of
business if you cannot continue
"operations".
We will also pay "Extra Expense" to
repair or replace property, but only
to the extent it reduces the amount
of loss that otherwise would have
been payable under this Additional
Coverage.
3) We will only pay for 'Extra Expense"
that occurs within 12 consecutive
months after the date of direct
physical loss or damage.
4) Additional Limitation Interruption of
Computer Operations. Coverage for
"Extra Expense" does not apply
when action is taken to avoid or
minimize a "suspension" of
"operations" caused by destruction
or corruption of electronic data, or
any loss or damage to electronic
data. Electronic data has the
meaning set forth in paragraph
A.2,n. of the BUILDING AND
PERSONAL
PROPERTY
COVERAGE FORM.
rn. Spoilage Of Perishable Goods
-

1) We will pay for loss or damage to
foodstuffs, flowers, plants, or other
perishable personal property owned
by you which spoil as a direct result
of an on-premises power failure,
mechanical
breakdown
or
malfunction of coolers.
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2) With reference to this coverage, the
following additional conditions
apply;
a) This coverage does not apply to
loss if, at the time of loss or
damage, there is other valid and
collectible Insurance except that
this coverage shall, in such
case, apply only as excess and
in no event as contributing
insurance, and then only alter
all other insurance has been
exhausted.
b) We shall not be liable under this
coverage for more than the
actual cash value of the
property lost or damaged, nor in
any event for more than the cost
to replace the property insured
with property of like kind and
quality.
c) No one other than you, your
"employees", or repairmen shall
be permitted within the cooler
During the time the refrigeration
equipment or its motivating
power is not in operation either
because of breakdown or
otherwise. Failure to abide by
this condition shall immediately
void this coverage.
d) You shall maintain in good
working
condition
such
protective
safeguards
and
equipment as were present in or
on your premises at the
inception of this policy, as well
as those subsequently added
and approved by us.
e) In the event of any loss which
might result in a claim under this
coverage, you will make every
effort to save and preserve the
property insured under this
coverage, and any "extra
expense" you incur in doing so
shall represent a valid claim
against us to the extent that the
loss otherwise collectible was
reduced by your efforts, but not
exceeding the amount of

insurance provided by this
coverage.
3) The most we will pay for loss or
damage under this Additional
Coverage is:
a) $10,000 for loss or damage that
occurs at any one time; or
b) $25,000 in any one policy
period, regardless of the
number of claims.
n. Unauthorized Business Card Use
1) We will pay up to $10,000 for the
legal obligation you have because
of the theft or unauthorized use of
your business credit, debit or charge
cards issued to you or registered in
your name or the name of your
business.
2) The most we will pay under this
Unauthorized Business Card Use
Additional Coverage for loss in any
one occurrence is $10,000.
3) All loss:
a) Caused by one or more persons;
or
b) Involving a single act or series of
related acts;
is considered one occurrence.
o. Utility Services— Direct Damage
We will pay up to $25,000 for the loss of
or damage to Covered Property at the
described premises caused by an
interruption in utility service to the
described premises. The interruption in
..uthity service must result from direct
physical loss or damage by a Covered
Cause of Loss to the following property,
not on the described premises:
1) Water Supply Services, meaning the
following types of property supplying
water to the described premises:
a) Pumping stations; and
b) Water mains.
2) Communication Supply Services,
meaning
property
supplying

CP7132 1011
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communication services, including
telephone, radio, microwave or
television services to the described
premises, such as:
transmission
a) Communication
lines, including optic fiber
transmission lines:
b) Coaxial cables; and
c)

Microwave radio relays, except
satellites.

This does not include overhead
communication lines,
3) Power Supply Services, meaning
the following types of property
supplying electricity, steam or gas tothe described premises:
a) Utility generating plants;

1) Water Supply Services, meaning the
following types of property supplying
water to the described premises:
a) Pumping Stations; and
b) Water Mains.
2) Communication Supply Services,
meaning
property
supplying
communication services, including
telephone, radio, microwave or
television services to the described
premises, such as:
transmission
a) Communication
lines, including optic fiber
transmission lines:

b) Switching stations;
o) Substations;

b) Coaxial cables; and

d) Transformers; and
a) Transmission lines,

c) Microwave radio relays, except
satellites.

This does not include overhead
transmission lines,

This does not include overhead
communication lines.

Coverage under this endorsement does
not apply to loss or damage to electronic
data, including destruction or corruption
of electronic data. Electronic data has
the meaning set forth in paragraph
the
BUILDING
AND
A.2.n.
of
PERSONAL PROPERTY COVERAGE
FORM,

3) Power Supply Services, meaning
the following types of property
supplying electricity, steam or gas to
the described premises:

This coverage does not apply to loss if,
at the time of loss or damage, there is
other valid and collectible insurance
except that this coverage shall, in such
case, apply only as excess and in no
event as contributing insurance, and
then only after all other insurance has
been exhausted.
p.

service to the described premises. The
interruption in utility service must result
from direct physical loss or damage by a
Covered Cause of Loss to the following
property located outside of a covered
building described in the Declarations.

Utility Services—lime Element

a) Utility generating plants;
b) Switching stations;
c) Substations;
d) Transformers; and
e) Transmission lines.
This does not include overhead
transmission lines.
Coverage under this endorsement does
not apply to "Business Income" loss or
"Extra Expense" related to interruption in
utility service which causes loss or
damage to electronic data, including
destruction or corruption of electronic
data. Electronic data has the meaning
set forth in paragraph A.2.n. of the

We will pay up to $25,000 for the actual
loss of "Business Income" you sustain
due to the necessary "suspension' of
your "operations" during the "period of
restoration". The "suspension" must be
caused by the interruption in utility
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BUILDING
AND
PERSONAL
PROPERTY COVERAGE FORM.

2) Personal property of others in your
care, custody or control. The most
we will pay for loss or damage by a
Covered Cause of Loss under this
Extension is $25,000 at each
described premises.

This coverage does not apply to loss if,
at the time of loss or damage, there is
other valid and collectible insurance
except that this coverage shall, in such
case, apply only as excess and in no
event as contributing insurance, and
then only after all other insurance has
been exhausted.

Our payment for loss of or damage to
personal effects or personal property of
others will only be for the account of the
owner of such effects or property.

5. Under Section A. Coverage, 5. Coverage
Extensions, the following amendments are
made:

7. Under Section A. Coverage 5. Coverage
Extensions, paragraph e. Outdoor Property
is replaced by the following:

a. Coverage Extension a, Newly Acquired
Or Constructed Properly:
1) In paragraph 1) Buildings, the limit
of $250,000 is increased to
$1,000,000.
2) In paragraph 2) Your Business
Personal Property, the limit of
$100,000 is increased to $500,000.
3) In paragraph 3) Period of Coverage,
in paragraph b), 30 days is replaced
by 45 days.
b. Coverage Extensions d. Property Off..
Premises, paragraph 3), the limit of
$10,000 is increased to $25,000.
6. Under Section A. Coverage, 5. Coverage
Extensions, paragraph b. Personal Effects
And Property Of Others is replaced by the
following:
b.

Personal Effects And Property of
Others
You may extend the insurance that
applies to Your Business Personal
Property to apply to:
1) Personal effects owned by you, your
officers, your partners or members,
your managers or your 'employees".
The most we will pay for loss or
damage under this Coverage
Extension is $25,000 in any one
occurrence. HOWEVER, the most
we will pay for loss or damage
caused by theft is $500 on the
property of any one individual.

e.

Outdoor Properly
You may extend the insurance
provided by this Coverage Form to
apply to your:
1) Outdoor trees, shrubs, and plants
(other than "stock of trees, shrubs,
or plants), for loss or damage
caused by a Covered Cause of
Loss. HOWEVER, we will not pay
for loss or damage resulting from
the following causes of loss:
a) Windstorm or Hail;
b) Vehicles; or
c) Disease,
The most we will pay for loss or
damage, including debris removal
expense, under this Extension is
$25,000. This limit applies to any
one occurrence, regardless of the
types or number of items lost or
damaged in that occurrence.
HOWEVER, we will not pay more
than $500 for any one tree, shrub,
or plant.
2) Outdoor signs, whether attached to
a building or not, for loss or damage
caused by a Covered Cause of
Loss. The most we will pay for loss
or damage., including debris removal
expense under this Extension is
$10,000. This limit applies to any
one occurrence, regardless of the
types or number of items lost or
damaged in that occurrence.

CP7132 1011
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3) Outdoor fences, radio and television
antennas (including satellite dishes)
for loss or damage caused by a
Covered Cause of Loss:
HOWEVER, we will not pay for loss
or damage resulting from the
following causes of loss.

The most we will pay under this
Coverage Extension is $50,000 at each
described premises.
b. Artificially Generated Electrical
Current Damage
1) You may extend the insurance that
applies to Your Business Personal
Property to apply to loss or damage
resulting from artificially generated
electrical current, including electric
arcing, that disturbs electrical
devices, appliances or wires, but
only to the following types of
property:

a) Windstorm or Hail;
b) Rain, Sleet, or Snow; or
c) Ice or Weight of Ice.
The most we will pay for loss or
damage, including debris removal
expenses, under this Extension is
$10,000. This limit applies to any
one occurrence, regardless of the
types or number of items lost or
damaged in that occurrence.

a) facsimile machines;
b) copier machines;
C)

telephone equipment; and

d) equipment that processes electronic
data. Electronic data has the
meaning set forth in paragraph
A.2.n. of the BUILDING AND
PERSONAL
PROPERTY
COVERAGE FORM.

Under Section A. Coverage, 5. Coverage
Extensions the following Coverage
Extensions are added:
a. Accounts Receivable
You may extend the insurance that
applies to Covered Property to apply to
your Accounts Receivable to cover:
1) All sums due you from customers,
provided you are unable to effect
collection;

HOWEVER, coverage under this
Coverage Extension does not apply to
loss or damage to electronic data, or the
impairment of the ability to access or
manipulate such data.

2) Interest charges on any loan to
offset impaired collections pending
repayment of such sums made
unoollectable by loss or damage;

Under the CAUSES OF LOSS
SPECIAL FORM B. Exclusions,
exclusion 2.a. does not apply to this
Coverage Extension.

3) Collection expenses in excess of
normal collection costs made
necessary because of loss or
damage; or

The most we will pay under this
Coverage Extension is $25,000 per
occurrence.

reasonable
expenses
4) Other
incurred by you in reestablishing
records of accounts receivable,
other than the cost to replace or
restore electronic data or the
information on valuable papers and
records, following such loss or
damage,
which are the direct result of loss or
damage by a Covered Cause of Loss to
accounts receivable records.

-

c.

Employee Dishonesty
1) You may extend the insurance
provided by this Coverage Form to
apply to Your Business Personal
Property, and "money' and
"securities". The loss or damage to
such property must result from
dishonest acts committed by any of
your "employees" acting alone or in
collusion with other persons (except
you or your partner) with the
manifest intent to:

Page 10 of 16
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a) Cause you to sustain a loss or
damage; and also
b) Obtain financial benefit (other
than salaries, commissions,
fees, bonuses, promotions,
awards, profit sharing, pensions
or other employee benefits
earned in the normal course of
employment) for:
(1) Any employee"; or
other
(2) Any
person
or
organization intended by the
"employee" to receive that
benefit,
2) We will not pay for loss or damage:
a) Resulting from any dishonest or
criminal act that you or any f
your partners commit whether
acting alone or in collusion with
other persons.
b) The only proof of which as to its
existence or amount is:
(1) An inventory computation;
or
(2) A profit and loss
computation.
3) We will pay only for loss or damage
you sustain through acts committed
or events occurring during the
Policy Period. Regardless of the
number of years this policy remains
in force or the number of premiums
paid, no Limit of Insurance
cumulates from year to year or
period to period.
4) This coverage does not apply to any
"employee:
immediately
upon
discovery by you or any of your
partners, officers or directors, not in
collusion with the employee", of any
dishonest act committed by that
"employee" before or after being
hired by you.
5) We will pay only for covered loss or
damage discovered not later than
one year from the end of the Policy
Period.

6)

If you (or any predecessor in
interest) sustained loss or damage
during the period of any prior
insurance that you could have
recovered under that insurance
except that the time within which to
discover loss or damage has
expired, we will pay for it under this
Coverage Extension provided:
a) This
Coverage
Extension
became effective at the time of
cancellation or termination of
the prior insurance; and
b) The loss or damage would have
been covered by this Coverage
Extension had it been in effect
when the acts or events causing
the loss or damage were
committed or occurred,

7) The insurance under the preceding
paragraph is part of, not in addition
to, the Limit of Insurance applying to
this Coverage Extension and is
limited to the lesser of the amount
recoverable under:
a) This Coverage Extension as of
its effective date; or
b) The prior insurance had it
remained in effect.
8) All loss or damage is considered
one occurrence if it:
a) Is caused by one or more
persons; or
b) Involves a single act or series of
related acts.
9) The most we will pay under this
Coverage Extension is $10,000 per
occurrence.
d. Money and Securities
1) You may extend the insurance
provided by this Coverage Form to
apply to money" and "securities"
used in your business while at a
bank or savings institution, within
your living quarters or the living
quarters of your partners or any
"employee" having use and custody
of the property, at the described

CP7132 1011
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premises, or in transit between any
of these places. The loss or damage
to "money" and "securities" must
result directly from:

a) Caused by one or more
persons; or
b) Involving a single act or series
of related acts;

a) Theft, meaning any act of
stealing;

is considered one occurrence.
6) The most we will pay under this
Extension
per
is
$10,000
occurrence and no more than
$10,000 in a policy period..

b) Disappearance; or
c) Destruction.
2) In addition to the Limitations and
Exclusions applicable, we will not
pay for loss:

e. Salespersons Samples
You may extend the insurance that
applies to Your Business Personal
Property to apply to salespersons
samples while away from described
premises.

a) Resulting from accounting or
arithmetical errors or omissions;
b) Due to the giving or
surrendering of property in any
exchange or purchase; or
c) Of property contained in any
money-oriented device unless
the amount of "money"
deposited in it is recorded by a
continuous recording instrument
in the device.
d) From an unattended motor
vehicle.
a) That is covered under the
Unauthorized Business Card
Use or Computer Fraud And
Funds Transfer Fraud Additional
Coverages.
HOWEVER, in the CAUSE OF
LOSS
SPECIAL FORM, the
Limitation G.t.e. does not apply to
this Coverage Extension,
-

3) You must keep records of all
"money" and "securities" so we can
verify the amount of any loss or
damage.
4) In the event of loss or damage we
will determine the value as follows:
a) "Money" at its face value; and
b) "Securities" at their value at the
close of business on the day the
loss is discovered.
5) All loss:

The most we will pay under this
Extension is $10,000 per occurrence.
f

Tenant's Building Glass Uabilily

If you are a tenant and no Limit of
Insurance is shown in the Declarations
for Building coverage you may extend
the insurance provided for Your
Business Personal Property to cover
direct physical loss of or damage to
building glass that is part of the exterior
or interior walls, floors or ceilings of the
building or structure occupied by you at
the premises shown in the declarations.
We will also pay for necessary:
1) Expenses incurred to put up
temporary plates or board up
openings;
2) Repair or replacement of encasing
frames; and
3) Expenses incurred to remove or
replace obstructions.
This extension only applies to glass
owned by you or glass owned by others
in your care, custody or control and for
which you are legally, or have
contractually agreed to be, responsible.
Our payment for glass owned by others
will only be for the account of the owner
of the glass.
Payments under this Extension will not
increase the applicable Limit of

Page 12 of 16

CP7132 10 11

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
© ISO Properties, Inc., 2007
ACP CPPZ 3056697751

INSURED COPY

45

0007209

Case 8:20-cv-02742 Document 1-1 Filed 11/20/20 Page 161 of 236 PageID 166

CP7132 10 11
Insurance for Your Business Personal
Property.
This extension is subject to the
deductible in the Commercial Property
Coverage Declarations.
g. Valuable Papers and Records
of Research

Cost

-

You may extend the insurance that
applies to Your Business Personal
Property to apply to your costs of
research, replace, or restore the lost
information on lost or damaged valuable
papers and records that you own or that
are in you care, custody or control
caused by a Covered Cause of Loss.
This Coverage Extension includes your
costs of research lost information but
this Extension does not apply to
valuable papers and records which exist
as electronic data. When duplicates
exist, we will determine the value of
Valuable Papers and Records,
excluding those which exist on
electronic or magnetic media (other than
prepackaged software programs) at the
cost of:
1) Blank materials for reproducing the
records; and
2) Labor to transcribe or copy the
records.
The most we will pay under this
extension is $50,000.
h. Foundations and Underground Pipes
You may extend the insurance that
applies to Your Business and Personal
Property to apply to loss or damage to:
1) Foundations of buildings, structures,
machinery or boilers if their
foundations are below:
a) The lowest basement floor; or
b) The surface on the ground,
there is no basement;
2) Underground Pipes, flues, and
drains and;

The most we will pay for loss under this
Coverage Extension is $25,000.
Payments under this Coverage
Extension will not increase the Building
applicable Limit of Insurance.
This Coverage Extension is subject to
the deductible shown in the commercial
Property Declarations for the building.
I. Computers and Media
You may extend the insurance that
applies to Your Business Personal
Property to apply to direct loss or
damage to computer "equipment" and
replaceable "media' that you own,
lease, rent, or for which you are
otherwise legally responsible.
This Extension applies to property
located on a premises designated in the
Commercial Property Declarations.
The most we will pay for loss under this
Coverage Extension is $25,000.
This Coverage Extension is subject to
the deductible in Commercial Property
Declarations,
9, Under Section C. Limits of Insurance, the
following amendments are made:
a. The limits applicable to the Arson
Reward, Back Up Or Overflow Water
Damage, Brands and Labels, Business
Income and Extra Expense from
Dependent Properties, Computer Fraud
And Funds Transfer Fraud, Credit Card
Invoices, Damaged Master Key/Key
Card Coverage, Fine Arts Coverage,
Fire Extinguisher Recharge, Forgery Or
Alteration, Limited Business Income,
Limited Extra Expense, Ordinance or
Law, Spoilage of Perishable Goods,
Unauthorized Business Card Use, Utility
Services
Direct Damage and Utility
Services
Time Element
are
Additional Coverages and are in
addition to the Limits of Insurance.
-

-

,

b. The second paragraph, relating to
outdoor signs attached to buildings, is
deleted.

10. Under Section D. Deductible, a deductible
does not apply to the following Additional
Coverages:
Page 13 of 16
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a. Arson Reward.;

This Coverage Extension is additional
insurance. The Additional Condition,
Coinsurance, does not apply to this
Extension.

b. Credit Card Invoices;
c. Fire Extinguisher Recharge;

E. Definitions

d. Limited Business Income; and

1. Business Income means the:

e. Limited Extra Expense.

a. Net Income (Net Profit or Loss before
income taxes) that would have been
earned or incurred; but.not Including any
Net Income that would likely have been
earned as a result of an increase in the
volume of business conditions caused
by the impact of the Covered Cause of
Loss on customers or on other
businesses; and

C. In the CAUSES OF LOSS SPECIAL FORM,
under Section F. Additional Coverage
Extensions, paragraph 1. Property in Transit is
deleted and replaced by:
-

1. Property in Transit
This Extension applies only to your personal
property to which this form applies.
a. You may extend the insurance provided
by this Coverage Part to apply to your
personal property (other than property in
the care., custody or control of your
salespersons) In transit more than 1,000
feet from the described premises.
Property must be in or on a motor
vehicle you own, lease or operate while
between points in the coverage territory.
b.

b. Continuing normal operating expenses
incurred; including payroll.
For manufacturing risks, Net Income
includes the net sales value of
production
2. "Employee" means any natural person:
a. "you" have the right to direct and control
while performing services, whom "you"
compensate directly by salary, wages, or
commissions; or

Loss or damage must be caused by or
result from one of the following causes
of loss:

b. employed by an employment contractor
while that person is subject to "your"
direction and control and performing
services for "you"; however such a
person is not an "employee" while such a
person has care and custody of property
outside a described building.

1) A Covered Cause of Loss.
2)

Vehicle "collision", upset or
overturn.
Collision means accidental contact
of your vehicle with another vehicle
or object. It does not mean your
vehicle's contact with the roadbed.

C. who is a trustee, an officer, an
"employee", an administrator, or a
manager who is an independent
contractor, of any "employee benefit
plan"; or

3) Theft of an entire bale, case, or
package by forced entry into a
securely
body
locked
or
compartment of the vehicle. There
must be visible marks of forced
entry.

d. who is "your" director or trustee while that
person is handling funds or other
property of any "employee benefit plan".

4) "Flood".

Any person who is an "employee", as
described in a. through d. above, is an
"employee" for 30 days after termination of
service.

5) Collapse of bridges, culverts, docks,
or wharves.
6) Earthquake.
c. The most we will pay in any one
occurrence for loss or damage under
this Extension is $25,000.

"Employee" does not mean any agent,
broker, contractor, commission merchant,
consignee, independent contractor, or
representative of the same general
CP7132 1011
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character; or any director or trustee, except
while performing acts falling within the
scope of the usual duties of an "employee"
or while performing duties in the
management of any "employee benefit
plan".
3. "Equipment" means a network of machine
components that accepts information,
processes it according to a plan and
produces a desired result. This includes
programmable electronic devices that can
store, retrieve, and process data and
associated peripheral devices that provide
communication, including input and output
functions such as printing, or auxiliary
functions such as data transmission.
4. "Extra Expense" means necessary
expenses you incur during the "period of
restoration" that you would not have
incurred if there had been no direct physical
loss or damage to property caused by or
resulting from a Covered Cause of Loss.
5. "Flood" means a general and temporary
condition of partial or complete inundation of
normally dry land areas from:
a. The unusual and rapid accumulation or
runoff of surface waters from any
source;
b. The overflow of inland or tidal waters; or
c. Waves, tides or tidal waves.
6. "Forgery" means the signing of the name of
another person or organization with intent to
deceive. It does not mean a signature which
consists in whole or in part of one's own
name signed with or without authority, in any
capacity, for any purpose.
7. "Fraudulent instruction" means:
a. An electronic, telegraphic, cable,
teletype, telefacsimile or telephone
instruction which purports to have been
transmitted by you, but which was in fact
fraudulently transmitted by someone
else without your knowledge or consent;
b. A written instruction (other than those
described in Paragraph A.51) Issued by
you, which was forged or altered by
someone other than you without your
knowledge or consent or which purports
to have been issued by you, but was in

fact fraudulently issued without your
knowledge or consent; or
c. An electronic, telegraphic, cable,
teletype, telefacsimile, telephone or
written instruction initially received by
you which purports to have been
transmitted by an "employee" but which
was in fact fraudulently transmitted by
someone else without your or the
"employee's" knowledge or consent.
8. "Fungus" means any type or form of fungus
including mold or mildew, and any
mycotoxins, spores, scents or by-products
produced or released by fungi.
9. "Media means the material on which data is
recorded, such as magnetic tapes, disk
packs, floppy disks, drums, paper tapes,
cards, and programs. This Includes the data
stored on the "media".
10. "Money" means:
a. Currency, coins and bank notes whether
or not in current use and having a face
value; and
b. Travelers checks, register checks and
money orders held for sale to the public.
11. "Operations" means:
a. Your business activities occurring at the
described premises; and
b. The tenantability of the described
premises.
12. "Period Of Restoration" means the period of
time that:
a. Begins with the date of direct physical
loss or damage caused by or resulting
from any Covered Cause of Loss at the
described premises; and
b. Ends on the earlier of:
1) The date when the property at the
described premises should be
repaired, rebuilt or replaced with
reasonable speed and similar
quality; or
2) The date when business is resumed
at a new permanent location.

CP7132 1011
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"Period of Restoration" does not include any
increased period required due to the
enforcement of any ordinance or law that:
a. Regulates the construction, use or
repair, or requires the tearing down of
any property; or
b. Requires any insured or others to test
for, monitor, clean up, remove, contain,
treat, detoxify or neutralize, or in any
way respond to, or assess the effects of
"pollutants".

stamps or unused value in a meter)
whether or not in current use; and
b. Evidences of debt issued in connection
with credit or charge cards, which cards
are not issued by you;
d. It does not include "money" or lottery
tickets held for sale.
16. "Suspension" means:
a. The slowdown or cessation of your
business activities; or

The expiration date of this policy will not cut
short the "period of restoration".

b. That a part or all of the described
premises is rendered untenantable.

13. 'Pollutants" means any solid, liquid,
gaseous or thermal irritant or contaminant,
including smoke, vapor, soot, fumes, acids,
alkalis, chemicals and waste.
Waste
includes materials to be recycled,
reconditioned or reclaimed.

17. "Transfer account" means an account
maintained by you at a financial institution
from which you can initiate the transfer,
payment or delivery of "money" and
"securities":
a. By means of electronic, telegraphic,
cable, teletype, telefacsinille or
telephone instructions communicated
directly through an electronic funds
transfer system; or
b. By means of written instructions
establishing the conditions under which
such transfers are to be initiated by such
financial institution through an electronic
funds transfer system.

14. "Rental Value" means the:
a. Total anticipated rental income from
tenant occupancy of the premises
described in the Declarations as
furnished and equipped by you, and
b. Amount of all charges which are the
legal obligation of the tenant(s) and
which would otherwise be your
obligations, and
c. Fair rental value of any portion of the
described premises which is occupied
by you.
15. "Securities"
means
negotiable
and
nonnegotiable instruments or contracts
representing either "money" or other
property and includes
a. Tokens, tickets, revenue and other
stamps (whether represented by actual

All terms and conditions of this policy apply unless modified by this endorsement.
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COMMERCIAL PROPERTY
CP 71 35 03 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FLORIDA CHANGES
This endorsement modifies insurance provided under the following:
COMMERCIAL PROPERTY COVERAGE PART
A. When this endorsement is attached to the
Standard Property Policy OP 00 99 the term
Coverage Part in this endorsement is replaced
by the term Policy.
B. The following provision applies when a
Coinsurance percentage is shown in the
Declarations:
Florida law states as follows:
Coinsurance contract: The rate charged in
this policy is based upon the use of the
coinsurance clause attached to this policy,
with the consent of the Insured.
C. The following is added:
1. If windstorm is a Covered Cause of Loss and
loss or damage to Covered Property is
caused by or results from windstorm, the
following exclusion applies in:
a. Broward County;
b. Dade County;
c. Martin County;
d. Monroe.County;
e. Palm Beach County; and
f.
All the areas east of the west bank of
the lntra-Coastal Waterway in the
Counties of:
(1) Indian River; and
(2) St. Lucia,
Windstorm Exterior Paint and
Waterproofing Exclusion
We will not pay for loss or damage caused
by windstorm to:
1.

Paint; or

2.

Waterproofing material;

applied to the exterior of Buildings unless
the Building to which such loss or damage
occurs also sustains other loss or damage
by windstorm in the course of the same
storm event. But such coverage applies
only if windstorm is a Covered Cause of
Loss.
CP 7135 03 13
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When loss or damage to exterior paint or
waterproofing material is excluded, we will
not include the value of paint or
waterproofing material to determine:
a. The amount of the Windstorm or Hail
Deductible; or
b. The value of Covered Property when
applying the Coinsurance Condition.
2. If windstorm or hurricane is a Covered
Cause of Loss and the Covered Property
suffers a windstorm or hurricane loss, your
claim, supplemental claim or reopened claim
is barred unless notice is given to us within 3
years after the hurricane first made landfall
or the windstorm first caused the covered
damage.
For purposes of this endorsement, the term
supplemental claim or reopened claim
means any additional claim for recovery
from us for losses from the same windstorm
or hurricane which we have previously
adjusted pursuant to the initial claim.
D. Under E. Loss Conditions, paragraph 4. Loss
Payment g. is replaced by the following:
g. Provided you have complied with all the
terms of this Coverage Part, we will pay for
covered loss or damage upon the earliest of
the following:
(1) Within 20 days after we receive the
sworn proof of loss and reach written
agreementwith you; or
(2) Within 30 days after we receive the
sworn proof of loss and there is entry of a
final judgment; or.
(3) Within 90 days after we receive notice of
an initial, re-opened or supplemental
property insurance claim from you, we
shall pay or deny such claim or a portion
of the claim unless the failure to pay such
claim or a portion of the claim is caused
by factors beyond our control which
reasonably prevent such payment.
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Paragraph (3) applies only to the
following:
(a) A claim under a policy covering
residential property; or
(b) A claim for building or contents
coverage if the insured structure is
10,000 square feet or less and the
policy covers only locations in
Florida; or
(c) A claim for contents coverage
under a tenant's policy if the rented
premises are 10,000 square feet or
loss and the policy covers only
locations in Florida.
Our failure to comply with this section shall not
form the sole basis for a private cause of action
against us.
E. Sinkhole Collapse Coverage Removed
Sinkhole Collapse coverage is removed as
indicated in Paragraphs El. through E.4.; and
coverage for Catastrophic Ground Cover
Collapse is added instead as set forth in
Paragraph F
1, In the Causes of Loss Basic Form and in
the Standard Property Policy, Sinkhole
Collapse is deleted from the Covered Causes
of Loss and sinkhole collapse is no longer an
exception to the Earth Movement exclusion.
2. In the Causes of Loss
Broad Form,
Sinkhole Collapse is deleted from the
Covered Causes of Loss and from the
Additional Coverage- Collapse; and sinkhole
collapse is no longer an exception to the
Earth Movement exclusion.
Special Form,
3. In the Causes of Loss
sinkhole collapse is deleted from the
"specified causes of loss" and is no longer an
exception to the Earth Movement exclusion..
4. In the Mortgageholders Errors And
Omissions Coverage Form, sinkhole collapse
is deleted from the Covered Causes of Loss
under Coverage B and from the "specified
causes of loss", and is no longer an
exception to the Earth Movement exclusion.
Further, this Coverage Part does not insure
against "sinkhole loss" as defined in Florida law
unless an endorsement for "sinkhole loss" is
made part of this policy. However, if "sinkhole
loss" causes "catastrophic ground cover
collapse", coverage is provided for the resulting
"catastrophic ground cover collapse" even if an
-

-

-
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endorsement for "sinkhole loss" is not made part
of this policy.
F. Catastrophic Ground Cover Collapse
The following is added to this Coverage Part as
a Covered Cause of Loss. In the Causes Of
Loss
Special Form and Mortgageholders
Errors And Omissions Coverage Form, the
following Is also added as a "specified cause of
loss". However, as a "specified cause of loss",
the following does not apply to the Additional
Coverage Collapse.
-

-

Catastrophic Ground Cover Collapse
We will pay for direct physical loss or damage to
Covered Property caused by or resulting from
"catastrophic ground cover collapse".
"Structural damage" consisting merely of the
settling or cracking of a foundation, structure, or
building does not constitute a loss resulting from
a "catastrophic ground cover collapse".
Even if loss or damage qualifies under, or
includes, both "catastrophic ground cover
collapse" and "sinkhole loss" (if that coverage is
elected by "you" and included in this Coverage
Part), only one Limit of Insurance will apply to
such loss or damage.
The Earth Movement exclusion and the Collapse
exclusion do not apply to "catastrophic ground
cover collapse".
Coverage for "catastrophic ground cover
collapse" does not increase the applicable Limit
of Insurance. Regardless of whether loss or
damage attributable to "catastrophic ground
cover collapse" also qualifies as "sinkhole loss"
or Earthquake (if either or both of those causes
of loss are covered under this Coverage Part),
only one Limit of Insurance will apply to such
loss or damage.
G.. Windstorm, as used throughout this Coverage
Part, means wind, wind gusts, rain, snow, sand,
dust, tornadoes, cyclones, tropical storms,
tropical waves, tropical depressions or
hurricanes caused by or resulting from a storm
system.
H. The following applies to the. Additional
Coverage— Civil Authority under the Business
Income (And Extra Expense) Coverage Form,
Business Income (Without Extra Expense)
Coverage Form and Extra Expense Coverage
Form:
1. The Additional Coverage
Civil Authority
includes a requirement that the described
premises are not more than one mile from
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the damaged property. With respect to
described promises located in Florida, such
one-mile radius does not apply.
2. The Additional Coverage Civil Authority is
limited to a coverage period of up to four
weeks. With respect to described premises
located in Florida, such four week period is
replaced by a three-week period.
3, Civil Authority coverage is subject to all
other provisions of that Additional Coverage,
-

I. Additional Coverage— Collapse Changes
C

Additional Coverage Collapse in CP 1020
Causes of Loss Broad Form, Sections 1.,
2. and 3. are deleted and replaced with the
following
-

-

1. For the purpose of this Additional
Coverage
Collapse, abrupt collapse
means an abrupt falling down or caving
in of a building that results in the entire
building completely falling down and
reduced to rubble.
2. We will pay for direct physical loss or
damage to Covered Property, caused by
abrupt collapse of a building that is
insured under this Coverage Form or
that contains Covered Property insured
under this Coverage Form, if such
collapse Is caused by one or more of the
following;
a. Fire; lightning; explosion; windstorm
or hail; smoke; aircraft or vehicles;
riot or civil commotion; vandalism;
leakage from fire
extinguishing
equipment; sinkhole collapse;
volcanic action; breakage of building
glass; falling objects; weight of
snow, ice or sleet; water damage,
meaning accidental discharge or
leakage of water or steam as the
direct result of the breaking apart or
cracking of a plumbing, heating, air
conditioning or other system or
appliance (other than a sump
system including its related
equipment and parts), that is located
on the described premises and
contains water or steam; all only as
insured against in this Coverage
Part;
b. Building decay of a supporting or
weight-bearing building structure
member that is "hidden" from view,
unless the presence of such decay
-

-

CP 7135 03 13
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is not "hidden" to an insured prior to
collapse;
c. Insect or vermin damage of a
supporting
or
weight-bearing
building structure member that is
"hidden" from view, unless the
presence of such damage is not
"hidden" to an insured prior to
collapse;
d. Weight of people or personal
property;
e. Weight of rain that collects on a
root;
f. Use of detective material or
methods
in
construction,
remodeling, or renovation it the
abrupt collapse occurs during the
course
of
the
construction,
remodeling, or renovation. However,
if such collapse occurs after
construction,
remodeling,
or
renovation is complete and is
caused in part by a cause of loss
listed in 2.a. through 2.e, we will
pay for the loss or damage even if
use of defective material or
methods,
in
construction,
remodeling,
or
renovation,
contributes to the collapse.
This Additional Coverage
Collapse
does not apply to:
a. A building that is in danger of falling
down or caving in:
b. A building that is standing, even it it
has separated from another part of
the building; or
c. A building that is standing, even it it
shows evidence of cracking,
bulging, sagging, bending, leaning,
settling, shrinkage or expansion.
-

D. Additional Coverage Collapse in CP 1030
Causes of Loss Special Form, Sections 1.,
2. and 3. are deleted and replaced with the
following:
-

-

1. For the purpose of this Additional
Coverage
Collapse, abrupt collapse
means an abrupt falling down or caving
in of a building that results in the entire
building completely falling down and
reduced to rubble.
2. We will pay for direct physical loss or
damage to Covered Property, caused by
abrupt collapse of a building that is
insured under this Coverage Form or
-
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that contains Covered Property insured
under this Coverage Form, if such
collapse is caused by one or more of the
following:
a. Building decay of a supporting or
weight-bearing building structure
member that is "hidden" from view,
unless the presence of such decay
is not "hidden" to an insured prior to
collapse;
b. Insect or vermin damage of a
or
supporting
weight-bearing
building structure member that is
"hidden" from view, unless the
presence of such damage is not
"hidden" to an insured prior to
collapse;
c. Use of defective material or
methods
construction,
in
remodeling, or renovation if the
abrupt collapse occurs during the
course
of
the
construction,
remodeling, or renovation,
d. Use of defective material or
methods in construction, remodeling
or renovation if the abrupt collapse
occurs after the construction,
remodeling
or
renovation
is
complete, but only if the collapse is
caused in part by:
(1) A cause of loss listed in 2a. or
2.b;
(2) One or more of the "specified
causes of loss";
(3) Breakage of building glass;
(4) Weight of people or personal
property; or
(5) Weight of rain that collects on
a roof.
Collapse
3. This Additional Coverage
does not apply to:
a. A building that is in danger of falling
down or caving in:
b. A building that is standing, even It It
has separated from another part of
the building; or
c. A building that is standing, even if it
shows evidence of cracking,
bulging, sagging, bending, leaning,
settling, shrinkage or expansion.
-

D. Additional Coverage Collapse in OP 0070
Mortgageholders Errors and Omissions
Coverage Form, Sections 1., 2. and 3. are
deleted and replaced with the following:
-

Page 4 of 5
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I ncludes

1. For the purpose of this Additional
Coverage
Collapse, abrupt collapse
means an abrupt tailing down or caving
in of a building that results in the entire
building completely failing down and
reduced to rubble.
2. We will pay for direct physical loss or
damage to Covered Property, caused by
abrupt collapse of a building that is
insured under this Coverage Form or
that contains Covered Property insured
under this Coverage Form, if such
collapse is caused by one or more of the
following:
a. Building decay of a supporting or
weight-bearing building structure
member that is "hidden" from view,
unless the presence of such decay
is not "hidden" to a mortgagor prior
to collapse;
b. Insect or vermin damage of a
supporting
or
weight-bearing
building structure member that is
'hidden" from view, unless the
presence of such damage is not
"hidden" to a mortgagor prior to
collapse;
C. Use of defective material or
methods
in
construction,
remodeling, or renovation it the
abrupt collapse occurs during the
course
of
the
construction,
remodeling, or renovation.
d. Use of defective material or
methods in construction, remodeling
or renovation if the abrupt collapse
occurs after the construction,
remodeling
or
is
renovation
complete, but only if the collapse is
caused in part by.(1) A cause of loss listed in 2.a. or
2.b.;
(2) One or more of the "specified
causes of loss";
(3) Breakage of building glass;
(4) Weight of people or personal
property; or
(5) Weight of rain that collects on
a roof.
Collapse
3. This Additional Coverage
does not apply to:
a. A building that is in danger of falling
down or caving in:
b. A building that is standing, even if it
has separated from another part of
the building; or
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c. A building that is standing, even if it
shows evidence of cracking,
bulging, sagging, bending, leaning,
settling, shrinkage or expansion.
J. The following definitions are added1. "Catastrophic ground cover collapse" means
geological activity that results in all of the
following:
a. The abrupt collapse of the ground cover;
b. A depression in the ground clearly
visible to the naked eye;
c. "Structural damage" to the covered
building, including the foundation; and
d. The insured structure being condemned
and ordered to be vacated by the
governmental agency authorized by law
to Issue such an order for that structure.
2. "Contemporaneous" means active.
3. "Hidden" means something that a
reasonable person would not be aware of
because it is out of sight or not readily
apparent only if there were no signs,
evidence, occurrences or issues that would
lead a reasonable person to investigate
further or hire an expert to inspect which
would reveal the unknown circumstance.
4. 'Primary structural member" means a
structural element designed to provide
support and stability for the vertical or lateral
loads of the overall structure.
5. Primary structural system" means an
assemblage of primary structural members.
6. "Sinkhole activity" means settlement or
systematic weakening of the earth
supporting the covered building only if the
settlement or systematic weakening results
from "contemporaneous" movement or
raveling of soils, sediments, or rock
materials into subterranean voids created by
the effect of water on a limestone or similar
rock formation. "Sinkhole activity" does not
include:
a. Sinking or collapse of land into manmade underground cavities; or
b. Earthquake.
7. "Sinkhole loss" means "structural damage"
to the Covered Building, including the
foundation, caused by "sinkhole activity".

8. "Structural damage" means a covered
building, regardless of the date of its
construction, has experienced the following:
a. Interior floor displacement or deflection
in excess of acceptable variances as
defined in ACI 117-90 or the Florida
Building Code, which results in
settlement related damage to the interior
such that the interior building structure
or members become unfit for service or
represents a safety hazard as defined
within the Florida Building Code;
b. Foundation displacement or deflection in
excess of acceptable variances as
defined in ACI 318-95 or the Florida
Building Code, which results in
settlement related damage to the
primary structural members or primary
structural systems that prevents those
members or systems from supporting
the loads and forces they were designed
to support to the extent that stresses in
those primary structural members or
primary structural systems exceeds one
and one-third the nominal strength
allowed under the Florida Building Code
for new buildings of similar structure,
purpose, or location;
c. Damage that results in listing, leaning,
or buckling of the exterior load bearing
walls or other vertical primary structural
members to such an extent that a plumb
line passing through the center of
gravity does not fall inside the middle
one-third of the base as defined within
the Florida Building Code;
d. Damage that results in the building, or
any portion of the building containing
primary structural members or primary
structural systems, being significantly
likely to imminentl y collapse because of
the movement or instability of the
ground within the influence zone of the
supporting ground within the sheer
plane necessary for the purpose of
supporting such building as defined
within the Florida Building Code; or
e. Damage occurring on or after October
15, 2005, that qualifies as substantial
"structural damage"as defined in the
Florida Building Code.

All terms and conditions of this policy apply unless modified by this endorsement.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PROPERTY AMENDATORY ENDORSEMENT -FLORIDA
This endorsement modifies insurance provided under the following:
COMMERCIAL PROPERTY COVERAGE PART
A Actual Cash Value
The following is added to any provision that
uses the term actual cash value:
Actual cash value is calculated as the

amount it would cost to repair or replace
Covered Property, at the time of loss or
damage, with Property of comparable
material and quality, subject to a deduction
for deterioration, depreciation and
obsolescence as determine by us. Actual
cash value applies to valuation of Covered
Property regardless of whether that property
has sustained partial or total loss or
damage.
The actual cash value of the lost or
damaged property may be significantly less
than its replacement cost
B. Removal Permit
In the BUILDING AND PERSONAL
PROPERTY COVERAGE FORM, CPOOIO,
under Section A. Coverage, paragraph 4.
Additional Coverages, the following
additional coverage is added:
If Covered Property is removed to a new
location that is a described location in the
Declarations, this insurance will apply at
each location, effective the date the new
location was added for up to 10 days. After
that period, this insurance does not apply at
the previous location, unless it remains a
described location in the Declarations.
During the period of removal, coverage at
each location will apply in the proportion that
the value at each location bears to the value
of all Covered Property being removed.
C. Limit Of
Renewal

Insurance

1. BUILDING AND PERSONAL
PROPERTY COVERAGE FORM;
2. CONDOMINIUM ASSOCIATION
COVERAGE FORM; or
3. CONDOMINIUM COMMERCIAL UNITOWNERS COVERAGE FORM;
is made part of the policy, then under
Section A. Coverage, paragraph 4.
Additional Coverages, the following
additional coverage is added:
The Limit of Insurance shown in the
Declarations for scheduled items insured
under .A.1.a. Building and A.1.b. Your
Business Personal Property may be
increased to reflect an increase in value
attributable to inflation. Any such change will
be made effective on the renewal date.
Payment of the renewal premium when due
will constitute your acceptance of the
amended Limits of Insurance offered by us
at the renewal of the policy.
D. Debris Removal
Whenever one of the following coverage forms:
1. BUILDING AND PERSONAL
PROPERTY COVERAGE FORM;
2. CONDOMINIUM ASSOCIATION
COVERAGE FORM; or
3. CONDOMINIUM COMMERCIAL UNITOWNERS COVERAGE FORM;
is made part of the policy, then under
Section A. Coverage, 4. Additional
Coverages, paragraph a.2) is replaced by
the following:

Adjustment At

2) This Additional Coverage does not
apply to costs to:

Whenever one of the following coverage
forms:

a) Extract"pollutants' from land,
water or Covered Property; or

CP 72 0806 12
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b) Remove, restore or replace
polluted land, water or Covered
Property.
E. Pollutant Clean tip And Removal
Whenever one of the following coverage
forms:
1.

BUILDING AND PERSONAL
PROPERTY COVERAGE FORM;

2.

CONDOMINIUM ASSOCIATION
COVERAGE FORM;

3.

CONDOMINIUM COMMERCIAL UNITOWNERS COVERAGE FORM; or

4.

BUILDERS RISK COVERAGE FORM;

is made part of the policy, then under
Section A. Coverage, 4. Additional
Coverages, paragraph d. is replaced by the
following:
d.

Pollutant Clean Up and Removal

from the land, water or Covered
Property.
The most we will pay under this
Additional Coverage for each
described premises is $10,000 for the
sum of all covered expense arising out
of Covered Causes of Loss occurring
during each separate 12 month period
of this policy.
F. Loss Conditions
Under Section E. Loss Conditions, 4. Loss
Payment, the following is added to
paragraph a.:
HOWEVER, we will not pay for loss or
damage arising out of or resulting from
obsolescence, aesthetic differences, or any
other consequential loss to that part of the
property not directly damaged by a Covered
Cause of Loss.
G. Definitions

We will pay your expense to extract
"pollutants" from land, water or
Covered Property at the described
premises if the discharge, dispersal,
seepage, migration, release or escape
of the "pollutants" is caused by or
results from a Covered Cause of Loss
that occurs during the policy period.
The expenses will be paid only if they
are reported to us in writing within 180
days of the date on which the Covered
Cause of Loss occurs.
This Additional Coverage does not
apply to costs to test for, monitor or
assess the existence, concentration or
effects of "pollutants". But we will pay
for testing which is performed in the
course of extracting the "pollutants"

In the Commercial Property Coverage Part,
the "Pollutants" definition is replaced by the
following:
"Pollutants" means any solid, liquid,
gaseous or thermal irritant or contaminant
including but not limited to smoke, vapor,
soot, fumes, acids, alkalis, petroleum
products and their derivatives, chemicals
and waste. Such irritants or contaminants
are "pollutants" whether or not they have
any function in your business, operations,
premises, sites or locations.
Waste includes but is not limited to materials
to be recycled, reconditioned or reclaimed
and livestock, poultry or other animal
excrement.

All terms and conditions of this policy apply unless modified by this endorsement.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
FLORIDA CHANGES- MEDIATION AND DUTIES IN THE EVENT OF
LOSS OR DAMAGE
This endorsement modifies insurance provided under the following:
COMMERCIAL PROPERTY COVERAGE PART

A The following replaces the Appraisal Condition:
Mediation
If you and we have a dispute relating to a
material issue of fact either can request a
mediation of the loss to be handled
consistent with the rules established by the
Florida Department of Financial Services,
unless the dispute is:
a

a dispute as to which we have a
reasonable basis to suspect fraud; or

b. a dispute where, based upon agreed
upon facts as to the cause of the loss,
there is no coverage under the policy; or
c. a dispute where the difference in
positions is less than $500 or the
difference between the loss settlement
amount we offer and the loss settlement
amount you request is less than $500,
either of which is notwithstanding of any
applicable deductible, unless you and we
both agree to mediate a claim involving a
lesser amount than $500.
Settlement of the loss in the course of the
mediation is binding only if both parties
agree, in writing, on a settlement and, you
have not rescinded the settlement within 3
business days after reaching settlement. You
may not rescind the settlement after cashing
or depositing the settlement check or draft
we provided to you.

actual cash expenses you incur in attending
the conference and are supported by
documentation and we will also pay the
mediator's fee for the rescheduled
conference.
B. The following replaces the Duties In The Event
Of Loss Or Damage Condition:
Duties In The Event Of Loss Or Damage
a. In case of a loss to covered property,
unless otherwise provided, these duties
must be performed either by you, any
other insured or a representative of
either:
(1) Notify the police if a law may have
been broken.
(2) Give us immediate notice of the loss
or damage. Include a description of
the property involved.
(3) As soon as possible, give us a
description Of how, when and where
the loss or damage occurred.
(4) Take all reasonable steps to protect
the Covered Property from further
damage, and keep a record of your
expenses necessary to protect the
Covered Property, for consideration
in the settlement of the claim. This
will not increase the Limit of
Insurance. However, we will not pay
for any subsequent loss or damage
resulting from a cause of loss that is
not a Covered Cause of Loss or your
failure to protect the Covered
Property. Also, if feasible, set the

We will pay the cost of conducting any
mediation conference except when you fail
to appear at a conference. That conference
will then be rescheduled upon your payment
of the mediator's fee for that rescheduled
conference. However, if we fail to appear at
the mediation conference, we will pay your
CP 72 09 0612
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damaged property aside and in the
best possible order for examination.
(5) At our request, give us complete
inventories of the damaged and
undamaged
property
and
specifications of damaged buildings.
Include quantities, costs, values,
amount of loss, claimed, repair
estimates, invoices, bills, detailed
description of each item and any
related documents that support the
amount claimed.
(6) As often as may be reasonably
required, permit us to inspect the
property proving the loss or damage
and examine your books and
records.
Also permit us to take samples of
damaged and undamaged property
for inspection, testing and analysis,
and permit us to make copies from
your books and records.
(7) Upon our request send us, under
penalty of perjury, a signed and
notarized sworn proof of loss
containing the information we
request to investigate the claim. You
must do this within 60 days after our
request. We will supply you with the
necessary forms.

(8) Cooperate
with
us
the
in
investigation or settlement of the
claim.
(9) As often as reasonably necessary,
any and all Insureds must submit to
recorded
statements
when
requested by us.
(10) Any and all insureds must execute
information when requested by US,
(11) You, any insured or a representative
of either must not perform or enter
into any contract for the performance
inspection or testing of "sinkhole
loss', "sinkhole activity", "structural
damage", "building stabilization",
"land stabilization" or "foundation
repair" before providing reasonable
notice to us and allow us to observe
all performances, inspections and
testing.
b. In the County where the Covered
Property is located we may examine you,
your agents, your representatives and
anyone hired or retained to perform work
regarding your loss under oath, while not
in the presence of any other insured and
at such times as may be reasonably
required, about any matter relating to this
insurance or your claim, including all
books and records. In the event of an
examination, all answers must be signed
when
requested
by
us.

All terms and conditions at this policy apply unless modified by this endorsement.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PROTECTIVE SAFEGUARDS
This endorsement modifies insurance provided under the following:
COMMERCIAL PROPERTY COVERAGE PART
NOTICE
YOU RISK THE LOSS OF CERTAIN INSURANCE COVERAGE AT PREMISES DESIGNATED IN THE
DECLARATIONS IF YOU FAIL TO MAINTAIN, IN COMPLETE WORKING ORDER, ANY OF THE APPUCABLE
PROTECTIVE SAFEGUARDS USTED BY SYMBOL IN THE DECLARATIONS FOR EACH PREMISES.
TO AVOID POTENTIAL LOSS OF COVERAGE YOU MUST REPORT ANY PROTECTIVE SAFEGUARD
SUSPENSION OR DISABLEMENT BY CALUNG 1-866-322-3214
SCHEDULE*
Premises Number

Building Number

Protective Safeguards
Symbols Applicable

Describe any "P-9":

*Information required to complete this Schedule, if not shown above, will be shown in the Declarations.
A. The following is added to the Commercial Property
Conditions:
Protective Safeguards
As a condition of this insurance, you are required
to:
1. Maintain the protective safeguards listed in the
Schedule, and over which you have control, in
complete working order;
2. Actively engage in the ion' position at all times
any automatic fire alarm or other automatic
system listed in the Schedule; and
3. Notify us if you know of any suspension of or
impairment in any protective safeguard listed in
the Schedule. However, if part of an Automatic
Sprinkler System or Automatic Commercial
Cooking Exhaust And Extinguishing System is
shut off due to breakage, leakage, freezing
conditions or opening of sprinkler heads,
CP 73 0109 17
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notification to us will not be necessary if you
can restore full protection within 48 hours.
B. The protective safeguards to which this
endorsement applies are identified by the following
symbols:
1. "P-i" Automatic Sprinkler System, including
related supervisory services,
Automatic Sprinkler System means:
a. Any automatic fire protective or
extinguishing system, including connected:
(1) Sprinklers and discharge nozzles;
(2) Ducts, pipes, valves and fittings;
(3) Tanks, their component parts
and
supports; and
(4) Pumps and private fire protection
mains.
b. When supplied from an automatic fire
protective system:
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(1) Non-automatic lire protective systems;
and
(2) Hydrants, standpipes and outlets.
2, P-2" Automatic Fire Alarm, protecting the
entire building, that is:
a. Connected to an alarm monitoring center
or central station that provides services to
monitor fire alarm systems; or
b. Reporting to a public or private fire alarm
station.
3. "P-3" Security Service, with a recording
system or watch clock, making hourly rounds
covering the entire building, when the premises
are not in actual operation.
4. 'P-4" Service Contract with a privately-owned
fire department providing fire protection service
to the described premises.
5. 'P-5" Automatic Commercial Cooking
Exhaust And Extinguishing System means
any
Underwriters
Laboratories
UL300
compliant fire suppression system designed to
protect hood, duct, and all surfaces of grills,
p
ranges, deep fat fryers, broilers, stoves or
similar cooking devices,
JWp9It
6.
the protective system described in the
Schedule.
C. The following is added to the Exclusions section of:
Causes Of Loss — Basic Form
Causes Of Loss— Broad Form
Causes Of Loss— Special Form
Mortgageholders Errors And Omissions Coverage
Form

Standard Property Policy
We will not pay for loss or damage caused by or
resulting from fire it, prior to the fire, you:
1. Failed to maintain, in complete working order,
any protective safeguard listed in the Schedule
above, and over which you have control; or
2. Failed to actively engage in the 'on' position at
all times any protective safeguard listed in the
Schedule above; or
3. Knew of any suspension or impairment in any
protective safeguard listed in the Schedule
above and failed to notify us of that fact.
However, it part of an Automatic Sprinkler
System • or Automatic Commercial Cooking
Exhaust and Extinguishing System is shut off
due to breakage, leakage, freezing conditions
or opening of sprinkler heads, notification to us
will not be necessary if you can restore full
protection within 48 hours.
If part of an Automatic Sprinkler System or
Automatic Commercial Cooking Exhaust And
Extinguishing System is shut off due to breakage,
leakage, freezing conditions or opening of sprinkler
heads, notification to us will not be necessary it you
can restore full protection within 48 hours.

All terms and conditions of this policy apply unless modified by this endorsement.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
TENTATIVE RATE
The rates used in the development of the premium for the Commercial Property Coverage Part are tentative. We will
adjust the premium effective from the inception date of this Coverage Part once the rates are promulgated. If this is
a renewal of a policy previously issued by us, we will adjust the premium effective from the renewal date of this
Coverage Part once the rates are promulgated.

CP 99 93 (10-90)
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COMMON POLICY CONDITIONS
All Coverage Parts included in this policy are subject to the following conditions.
A. Cancellation

b. Give you reports on the conditions we find;
and

1. The first Named Insured shown in the Declarations may cancel this policy by mailing or delivering to us advance written notice of cancellation.

c. Recommend changes.
2. We are not obligated to make any Inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to insurability and the premiums to be charged. We
do not make safety inspections. We do not undertake to perform the duty of any person or
organization to provide for the health or safety
of workers or the public. And we do not warrant
that conditions:
a. Are safe or healthful; or

2. We may cancel this policy by mailing or delivering to the first Named Insured written notice
of cancellation at least:
a. 10 days before the effective date of cancellation if we cancel for nonpayment of premium; or
b. 30 days before the effective date of cancellation if we cancel for any other reason.
3. We will mail or deliver our notice to the first
Named Insured's last mailing address known to
U&
4. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.
5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be
less than pro rata. The cancellation will be effective even if we have not made or offered a
refund.
6. If notice is mailed, proof of mailing will be sufficient proof of notice.
B. Changes
This policy contains all the agreements between
you and us concerning the insurance afforded.
The first Named Insured shown in the Declarations is authorized to make changes in the terms
of this policy with our consent. This policy's terms
can be amended or waived only by endorsement
issued by us and made a part of this policy.

b. Comply with laws, regulations, codes or
standards.
3. Paragraphs 1. and 2. of this condition apply not
only to us, but also to any rating, advisory, rate
service or similar organization which makes Insurance inspections, surveys, reports or recommendations.
4. Paragraph 2. of this condition does not apply to
any inspections, surveys, reports or recommendations we may make relative to certification, under state or municipal statutes, ordinances or regulations, of boilers, pressure vessels or elevators.
E. Premiums
The first Named Insured shown in the Declarations:
1. Is responsible for the payment of all premiums;
and
2. Will be the payee for any return premiums we
pay.
F. Transfer Of Your Rights And Duties Under This
Policy

C. Examination Of Your Books And Records
We may examine and audit your books and records as they relate to this policy at any time during the policy period and up to three years afterward.
D. Inspections And Surveys
1. We have the right to:
a. Make inspections and surveys at any time;

IL 00 171198
ACP CPPZ 3056697751

Your rights and duties under this policy may not
be transferred without our written consent except
in the case of death of an individual named insured.
If you die, your rights and duties will be transferred
to your legal representative but only while acting
within the scope of duties as your legal representative. Until your legal representative is appointed,
anyone having proper temporary custody of your
property will have your rights and duties but only
with respect to that property.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ 11 CAREFULLY.

FLORIDA CHANGES

-

LEGAL ACTION AGAINST US

This endorsement modifies insurance provided under the following:
CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART
FARM COVERAGE PART
The following replaces the second paragraph of the
Legal Action Against Us Condition:
LEGAL ACTION AGAINST US
Legal action against us involving direct physical loss
or damage to property must be brought within 5 years
from the date the loss occurs.

All terms and conditions of this policy apply unless modified by this endorsement.

IL 0176 09 07
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

FLORIDA CHANGES CANCELLATION
AND NONRENEWAL
-

This endorsement modifies insurance provided under the following:
CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
CRIME AND FIDELITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART
FARM COVERAGE PART
STANDARD PROPERTY POLICY
A. Paragraph 2, of the Cancellation Common Policy
Condition is replaced by the following:
2. Cancellation For Policies In Effect 90 Days
Or Less
a. If this policy has been in effect for 90 days
or less, we may cancel this policy by
mailing or delivering to the first Named
Insured written notice of cancellation,
accompanied by the specific reasons for
cancellation, at least:
(1) 10 days before the effective dale of
cancellation if we cancel for
nonpayment of premium; or
(2) 20 days before the effective date of
cancellation if we cancel for any other
reason, except we may cancel
immediately if there has been:
(a) A
material
misstatement
or
misrepresentation; or
(b) A failure to comply with underwilling
requirements established by the
insurer.
b. We may not cancel:
(1) On the basis of property insurance
claims that are the result of an act of
God, unless we can demonstrate, by
claims frequency or otherwise, that you
have failed, to take action reasonably
necessary as requested by us 10
prevent recurrence of damage to the
insured property; or
(2) Solely on the basis of a single property
insurance claim which is the result of
water damage, unless we can
demonstrate that you have failed to take
action reasonably requested by us to
prevent a future similar occurrence of
damage to the insured property.
IL 02 55 03 16
ACP CPPZ 3056697751

B. Paragraph 5. of the Cancellation Common Policy
Condition is replaced by the following:
5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata, If the first
Named Insured cancels, the refund may be
less than pro rata. If the return premium is not
refunded with the notice of cancellation or
when this, policy is returned to us, we will mail
the refund within 15 working days after the
date cancellation takes effect, unless this is an
audit policy.
If this is an audit policy, then, subject 10 your
full cooperation with us or our agent in securing
the necessary data for audit, we will return any
premium refund due within 90 days of the dale
cancellation takes effect. If our audit is not
completed within this time limitation, then we
shall accept your own audit, and any premium
refund 'due shall be mailed within 10 working
days of receipt of your audit.
The cancellation will be effective even if we
have not made or offered a refund.
C. The following is added 10 the Cancellation
Common Policy Condition:
7. Cancellation For Policies In Effect For More
Than 90 Days
a. If this policy has been in effect for more
than 90 days, we may cancel this policy
only for one or more of the following
reasons:
(1) Nonpayment of premium;
(2) The policy was obtained by a material
misstatement;

© Insurance Services Office, Inc., 2015
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(3) In the event of failure to comply, within
90 days after the effective date of
underwriting
coverage,
with
requirements established by us before
the effective date of coverage,
(4) There has been a substantial change in
the risk covered by the policy;
(5) The cancellation is for all insureds under
such policies for a given class of
insureds;
(6) On the basis of property insurance
claims that are the result of an act of
God, if we can demonstrate, by claims
frequency or otherwise, that you have
failed to take action reasonably
necessary as requested by us to
prevent recurrence of damage to the
insured property;
(7) On the basis of a single property
insurance claim which is the result of
water damage, if we can demonstrate
that you have failed to lake action
reasonably requested by us to prevent a
future similar occurrence of damage to
the insured property; or
(8) The cancellation of some or all of our
policies is necessary to protect the best
interests of the public or policyholders
and such cancellation is approved by
the Florida Office of Insurance
Regulation,
If
b.
we cancel this policy for any of these
reasons, we will mail or deliver to the first
Named
written
notice
of
Insured
cancellation, accompanied by the specific
reasons for cancellation, at least:
(1) 10 days before the effective date of
cancellation if cancellation is for
nonpayment of premium;
(2) 45 days before the effective date of
cancellation it:
(a) Cancellation is for one or more of the
reasons stated in Paragraphs 7.a.(2)
through 7a.(7) above, and this policy
does not cover a residential structure
or its contents; or
(b) Cancellation is based on the reason
stated in Paragraph 7.a.(8) above;
(3) 120 days before the effective dale of
cancellation if:
(a) Cancellation is for one or more of the
reasons staled in Paragraphs 7.a.(2)
through 7a(7) above; and
(b) This policy covers a residential
structure or its contents.
Page 2 013
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c. If this policy has been in effect for more
than 90 days and covers a residential
structure or its contents, we may not cancel
this policy based on credit information
available in public records.
D. The following is added:
Nonrenewal
1. If we decide not to renew this policy, we will
mail or deliver to the first Named Insured
written notice of nonrenewal, accompanied by
the specific reason for nonrenewal, at least:
a. 45 days prior to the expiration of the policy
it this policy does not cover a residential
structure or its contents, or if nonrenewal is
for the reason stated in Paragraph D.5.; or
b. 120 days prior to the expiration of the policy
if this policy covers a residential structure or
its contents.
2. Any notice of nonrenewal will be mailed or
delivered to the first Named Insured at the last
mailing address known to us. If notice is
mailed, proof of mailing will be sufficient proof
of notice.
3. We may not refuse to renew this policy:
a. On the basis of property insurance claims
that are the result of an act of God, unless
we can demonstrate, by claims frequency
or otherwise, that you have failed to take
action reasonably necessary as requested
by us to prevent recurrence of damage to
the insured property;
b. On the basis of filing of claims for sinkhole
loss. However, we may refuse to renew this
Policy if:
(1) The total of such property insurance
claim payments for this policy equals or
exceeds the policy limits in effect on The
date of loss for property damage to the
covered building; or
(2) You have failed to repair the structure in
accordance with the engineering
recommendations upon which any loss
payment or policy proceeds were based;
or
c, Solely on the basis of a single property
insurance claim which is the result of water
damage, unless we can demonstrate that
you have failed to take action reasonably
requested by us to prevent a future similar
occurrence of damage to the insured
property.

©insurance Services Office, Inc., 2014
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4. Notwithstanding the provisions of Paragraph
D.3., we may refuse to renew this policy if this
policy includes Sinkhole Loss coverage. If we
nonrenew this policy for purposes of removing
Sinkhole Loss coverage, pursuant to section
627.706, Florida Statutes, we will offer you a
policy that includes catastrophic ground cover
collapse coverage.
S. Notwilhstanding the provisions of Paragraph
13.3, we may refuse to renew this policy if
nonrenewal of some or all of our policies is
necessary to protect the best interests of the
public or policyholders and such nonrenewal is
approved by the Florida Office of Insurance
Regulation.
E. Limitations On Cancellation And Nonrenewal
In The Event Of Hurricane Or Wind Loss
Residential Property
1. The following provisions apply to a policy
covering a residential structure or its contents,
it such property has sustained damage as a
result of a hurricane or windstorm that is the
subject of a declaration of emergency by the
Governor and filing of an order by the
Commissioner of Insurance Regulation:
a. Except as provided in Paragraph Eib, we
may not cancel or nonrenew the policy until
at least 90 days after repairs to the
residential structure or its contents have
been substantially completed so that it is
restored to the extent that it is insurable by
another insurer writing policies in Florida. If
we elect 10 not renew the policy, we will
provide at least 100 days' notice that we
intend to nonrenew 90 days after the
substantial completion of repairs.
-

IL 02 55 03 16
b. We may cancel or nonrenew the policy prior
to restoration of the structure or its contents
for any of the following reasons:
(1) Nonpayment of premium;
(2) Material misstatement or fraud related to
the claim;
(3) We determine that
you
have
unreasonably caused a delay in the
repair of the structure; or
(4) We have paid the policy limits.
If we cancel or nonrenew for nonpayment of
premium, we will give you 10 days notice. If
we cancel or nonrenew for a reason listed
in Paragraph b.(2), b.(3) or b.(4), we will
give you 45 days notice.
2. With respect to a policy covering a residential
structure or its contents, any cancellation or
nonrenewal that would otherwise take effect
during the duration of a hurricane will not take
effect until the end of the duration of such
hurricane, unless a replacement policy has
been obtained and is in effect for a claim
occurring during the duration of the hurricane.
We may collect premium for the period of time
for which the policy period is extended.
3. With respect 10 Paragraph E.2., a hurricane is
a storm system that has been declared to be a
hurricane by the National Hurricane Center of
the National Weather Service (hereafter
referred to as NHC). The hurricane occurrence
begins at the time a hurricane watch or
hurricane warning is issued for any part of
Florida by the NHC and ends 72 hours after
the termination of the last hurricane watch or
hurricane warning issued for any part of Florida
by the NHC.

MI terms and conditions of this policy apply unless modified by this endorsement.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION OF CERTAIN COMPUTER-RELATED LOSSES
This endorsement modifies insurance provided under the following:
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
CRIME AND FIDELITY COVERAGE PART
STANDARD PROPERTY POLICY
A. We will not pay for loss ('loss") or damage caused
directly or indirectly by the following. Such loss
("loss") or damage is excluded regardless of any
other cause or event that contributes concurrently
or in any sequence to the loss (loss") or damage.
1. The failure, malfunction or inadequacy of:
a. Any of the following, whether belonging to
any insured or to others:
(1) Computer hardware, including microprocessors;
(2) Computer application software;
(3) Computer operating systems and related software;
(4) Computer networks;
(5) Microprocessors (computer chips) not
part of any computer system; or
(6) Any other computerized or electronic
equipment or components; or
b. Any other products, and any services, data
or functions that direcUy or indirectly use or
rely upon, in any manner, any of the items
listed in Paragraph A.1.a. of this endorsement;
due to the inability to correctly recognize, process, distinguish, interpret or accept one or
more dates or times. An example is the inability
of computer software to recognize the year
2000.

2. Any advice, consultation, design, evaluation,
inspection, installation, maintenance, repair,
replacement or supervision provided or done
by you or for you to determine, rectify or test
for, any potential or actual problems described
in Paragraph Al. of this endorsement.
B. If an excluded Cause of Loss as described in
Paragraph A. of this endorsement results:
1. In a Covered Cause of Loss under the Crime
and Fidelity Coverage Part, the Commercial
Inland Marine Coverage Part or the Standard
Property Policy; or
2. Under the Commercial Property Coverage
Part:
a. In a "Specified Cause of Loss", or in elevator collision resulting from mechanical
breakdown, under the Causes of Loss
Special Form; or
b. In a Covered Cause of Loss under the
Causes Of Loss
Basic Form or the
Causes Of Loss Broad Form;
we will pay only for the loss ("loss") or damage
caused by such "Specified Cause of Loss", elevator collision, or Covered Cause of Loss,
C. We will not pay for repair, replacement or modification of any items in Paragraphs Al .a. and
A.l.b. of this endorsement to correct any deficiencies or change any features.

-

-

-

All terms and conditions of this policy apply unless modified by this endorsement.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CAP ON LOSSES FROM CERTIFIED ACTS OF
TERRORISM
This endorsement modifies insurance provided under the following:
BOILER AND MACHINERY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART
FARM COVERAGE PART
STANDARD PROPERTY POLICY
A. Cap On Certified Terrorism Losses
"Certified act of terrorism" means an act that is
certified by the Secretary of the Treasury, in
accordance with the provisions of the federal
Terrorism Risk Insurance Act, to be an act of
terrorism pursuant to such Act. The criteria
contained in the Terrorism Risk Insurance Act for
a "certified act of terrorism" include the following:
1. The act resulted in insured losses in excess of
$5 million in the aggregate, attributable 10 all
types of insurance subject to the Terrorism
Risk Insurance Act; and
2. The act is a violent act or an act that is
dangerous to human life, property or
infrastructure and is committed by an individual
or individuals as part of an effort to coerce the
civilian population of the United States or to
influence the policy or affect the conduct of the
United States Government by coercion.

If aggregate insured losses attributable to terrorist
acts certified under the Terrorism Risk insurance
Act exceed $100 billion in a calendar year and we
have met our insurer deductible under the
Terrorism Risk Insurance Act, we shall not be
liable for the payment of any portion of the amount
of such losses that exceeds $100 billion, and in
such case insured losses up to that amount are
subject to pro rata allocation in accordance with
procedures established by the Secretary of the
Treasury.
B. Application Of Exclusions
The terms and limitations of any terrorism
exclusion, or the inapplicability or omission of a
terrorism exclusion, do not serve to create
coverage for any loss which would otherwise be
excluded under this Coverage Part or Policy, such
as losses excluded by the Nuclear Hazard
Exclusion or the War And Military Action
Exclusion.

All terms and conditions of this policy apply unless modified by this endorsement.
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Persons with disabilities who need accommodations to make this document
accessible should contact the Hillsborough County ADA Officer Carmen LoBue by
email at .lobuec@ hcf Igov. net or by phone at 813-276-8401; TTY: 7-1-1.

EXHIBIT B
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EXECUTIVE ORDER OF THE HILLSBOROUGH COUNTY EMERGENCY POLICY
GROUP SAFER-AT-HOME ORDER IN RESPONSE TO A COUNTY WIDE
THREAT FROM THE COVID-19 VIRUS
Commissioner Kimberly Overman
Upon motion by
seconded by
the following Executive Order was
Tampa Mayor Jane Castor
8 to JL;
voting NO:
,

,

adopted

by

a

vote

of

WHEREAS, on March 1, 2020 the Governor of the State of Florida issued Executive
Order Number 20-51, declaring that a public health emergency exists throughout the State of
Florida as a result of the spread of the COVID-19 virus; and
WHEREAS, on March 9, 2020 the Governor of the State of Florida issued Executive
Order Number 20-52, declaring that a state of emergency exists throughout the State of Florida
as a result of the spread of the COVID- 19 virus and its imminent threat to health and welfare of
the citizens of Florida; and
WHEREAS, on March 12, 2020, the Hillsborough County Emergency Policy Group did
convene and issue its Executive Order declaring a local state of emergency for all of Hillsborough
County, which Order was extended by the Emergency Policy Group on March 19, 2020, and
again on March 26, 2020; and
WHEREAS, on March 17, 2020 the Governor of the State of Florida issued Executive
Order Number 20-68, placing restrictions on certain businesses and public gathering locations
throughout the State of Florida as a result of the spread of the COVID-.19 virus and its imminent
threat to health and welfare of the citizens of Florida; and
WHEREAS, all three Executive Orders of the Governor remain in effect and are forecast
to remain so for the foreseeable future; and
WHEREAS, the State of Florida and Hillsborough County are continuing to experience
increased reports of illnesses and persons testing positive for the virus; and
WHEREAS, on March 20, 2020, Administrator Order Number 20-05 entitled
Hillsborough County Administrator Order Updating COVID- 19 Limitations for Establishments
and Gatherings was issued and remains effective, incorporating by reference the Governor's
Executive Orders 20-68 and 20-71, specifies all public or private gatherings, including
community, civic, public leisure, faith-based events, sporting events, concerts and any similar
events that bring together more than 10 people in a single room, single space, or any venue, at
the same time are prohibited. This prohibition does not include venues that provide essential
goods or services such as grocery stores, hospitals, medical facilities, pharmacies, gas stations,
bank/credit unions, shelters, and government agencies and their meetings; and
WHEREAS, Administrator Order Number 20-05 specifies any gathering of 10 or less
people should have the capacity to provide individuals with a 6 foot distance between each
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person.
WHEREAS, there has been no indication that the spread of COVID- 19 is slowing in the
State of Florida and Hillsborough County; and
WHEREAS, Hillsborough County must continue to take emergency action to lessen the
spread of COVID-19; and
WHEREAS, there is reason to believe that COVID- 19 is spread amongst the population
by various means of exposure, including the propensity to spread person to person and the
propensity to attach to surfaces for prolonged periods of time thereby creating a dangerous
physical condition spreading from surface to person and causing increased infections to persons,
and also creating property or business income loss and damage in certain circumstances; and
WHEREAS, this Executive Order is being issued because of the propensity of COVID19 to spread from person to person causing widespread infection and loss of life, and also because
COVID-19 is causing property damage and business income loss due to its proclivity to attach
to surfaces for prolonged periods of time and thereby creating a dangerous physical condition;
and
WHEREAS, as a governmental civil authority action, it is necessary to impose the
regulations and restrictions set forth herein in response to the dangerous physical conditions that
currently exists and to stop the COVID- 19 virus from spreading; and
WHEREAS, Chapter 252, Florida Statutes, and Hillsborough County Ordinance 06-13
(Hillsborough County Code of Laws and Ordinances, part A, Chapter 22, Article II, Sections 2219 Through 22-30), authorizes Hillsborough County to declare a state of local emergency; and
WHEREAS, Chapter 22, Article I, Sections 22-22, Hillsborough County Code of
Ordinances and Laws (Hillsborough County Emergency Management Ordinance), and the
Hillsborough County Comprehensive Emergency Management Plan delegates authority to
declare a state of local emergency to the Hillsborough County Emergency Policy Group; and
WHEREAS, Section 252.3 8, Florida Statutes, authorizes Hillsborough County to declare
a state of local emergency, and further authorizes Hillsborough County to take whatever prudent
action is necessary to ensure the health, safety, and welfare of the community; and
WHEREAS, the Hillsborough County Emergency Policy Group wants to take effective
and reasonable steps to protect the health of residents and the community; and
WHEREAS, the Hillsborough County Emergency Policy Group does not want to create
long-term irreparable economic harm to our residents, businesses, and to the local and regional
economy; and
WHEREAS, the Hillsborough County Emergency Policy Group recognizes unified
action is paramount to ensure the most effective results and cause the least confusion and panic
in the community; and

2
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WHEREAS, the Hillsborough County Emergency Policy Group recognizes the
categories and types of essential businesses and services that must remain open; and
WHEREAS, the Hillsborough County Emergency Policy Group wants the types of
businesses that by definition cannot continue to remain open because they are unable to maintain
the required physical distancing to keep customers safe to close; and
WHEREAS, the Hillsborough County Emergency Policy Group wants a measured,
reasonable and unified direction for the entire county by the EPG as the elected representatives
of residents; and
WHEREAS, the Hillsborough County Emergency Policy Group wants personal
responsibility by businesses and residents to observe the mandatory behaviors that have been
proven to mitigate the spread of the virus; and
WHEREAS, the Hillsborough County Emergency Policy Group has determined that a
Safer-At-Home Order applicable throughout Hillsborough County is a reasonable and prudent
action to take in order to ensure the health, safety, and welfare of the residents of Hillsborough
County; and
WHEREAS, a Safer-At-Home Order of the Hillsborough County Emergency Policy
Group is an Order that:
•

Is less restrictive than total lockdowns or shelter-in-place regulations which prohibit
movement outside of the home or a particular location until further notice;
Encourages citizens to stay at home as much as possible during the continued COVID19 crisis and allows travel outside the home to essential activities (e.g. grocery shopping,
outdoor activities, doctor's and pharmacy visits, and providing essential infrastructure and
utility services);

•

Allows non-essential activities, so long as social distancing and other CDC Public Health
Mitigation Strategies requirements are followed;
Applies to all of the unincorporated and incorporated areas of Hillsborough County

NOW THEREFORE, BE IT RESOLVED BY THE EMERGENCY POLICY
GROUP OF HILLSBOROUGH COUNTY, FLORIDA, IN A MEETING ASSEMBLED
THIS 26th DAY OF MARCH, 2020 THAT:
1.
A Safer-At-Home Order is hereby established within all incorporated and
unincorporated areas of Hillsborough County, effective as of 10:00 p.m. on March 27, 2020.
Safer-At-Home means all residents are directed to stay at home as much as possible twenty-four
hours a day, seven days a week, except in those circumstances outlined below. This Safer-AtHome Order shall continue on a daily basis until this order expires or is rescinded.

3
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2.
Residents are permitted the unlimited ability to get the necessary food, medicine
and essentials. Residents are also permitted to recreate and enjoy the outdoors at any time as long
as physical distancing is observed along with the other recommended sanitary requirements.
3.
This Safer-At-Home Order shall not apply to the following essential individuals,
businesses and services:
a.

Essential federal employees and military personnel who are acting within
their employment responsibilities, and are already governed by directives
of their respective federal agencies.

b.

State and local government employees providing services to carry on
government functions during this state of emergency and persons
attending government meetings.

C.

School district employees providing services to carry on school district
functions during this state of emergency.
Private colleges, trade schools, and technical colleges, but only as needed to
facilitate online or distance learning, perform critical research, or perform
essential functions, and university, college, or technical college residence
halls, but only to the extent needed to accommodate students who cannot
return to their homes.
Medical and health related personnel while actively pursuing medical or
health related activities. This includes personnel employed in the
production of medical or health related products.

f.

Healthcare providers and public health operations (except to the extent
precluded by the Governor's Executive Order 20-72 or any subsequent
Executive Order), including but not limited to: hospitals; doctors' and
dentists' offices; urgent care centers, clinics, and rehabilitation facilities;
physical therapists; mental health professionals; psychiatrists; therapists;
research and laboratory services; blood banks, medical cannabis facilities;
medical equipment, devices, and other healthcare manufacturers and
suppliers; reproductive health care providers; eye care centers; home
healthcare services providers; substance abuse providers; medical
transport services; and pharmacies

g.

Mass transit personnel while pursuing employment functions.

h.

Persons seeking medical treatment, persons transporting people seeking
medical treatment, or caregivers traveling to assist another person with
medical or caregiving needs.
Fire/Rescue, Law Enforcement, or other First Responder personnel
al
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pursuing, or traveling to or from work related activities.
j.

Individuals preparing or delivering food and drink items pursuant to
County Administrator Order 20-05.

k.

Persons commuting directly to and from places of employment.

1.

This Order shall not prohibit a person from walking a companion animal
in the vicinity of their residence so long as social distancing guidelines
are observed. Animal care staff (including volunteers) traveling to
provide support, obtain care and/or supplies for one's own companion
animals or the companion animals of another, or in the course of fostering
animals.

M. Grocery stores, farmers' markets, farm and produce stands,
supermarkets, food banks, convenience stores, and other establishments
primarily engaged in the retail sale of canned food, dry goods, fresh
fruits and vegetables, baby products, pet supply, liquor, fresh or frozen
meats, fish, and poultry, and any other household consumer products
(such as cleaning and personal care products). This includes stores that
sell groceries and also sell other non-grocery products, and products
necessary to maintaining the safety, sanitation, and essential operations
of residences and other structures.
n.

Newspapers, television, radio, delivery and other media services.

o.

Gas stations, auto and recreational vehicle supply and repair, auto repair,
new and used vehicle sales and related facilities.

P.

Businesses engaged in food cultivation, including farming, livestock, and
fishing.

q.

Businesses that provide food, shelter, social services, and other
necessities of life for economically disadvantaged or otherwise needy
individuals.

r.

Hardware, gardening, and building material stores.

S.

Contractors, utility workers and other tradesmen, building management
and maintenance (including janitorial companies serving commercial
businesses), home security firms, fire and water damage restoration,
public adjusters, appliance repair personnel, exterminators, pool and lawn
care and golf course maintenance, and other service providers who
provide services that are necessary to maintaining the safety,
sanitation, and essential operation of residences and other structures.

5
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t.

Businesses primarily providing mailing, logistics, pick-up, and shipping
services, including post office boxes, logistic providers, including
warehouses, trucking, consolidators, fumigators and handlers.

U.

Laundromats, dry cleaners, and laundry service providers.

V.

Businesses engaged in providing home-based care for seniors, adults, or
children, assisted living facilities, nursing homes, adult day care centers,
and home-based and residential settings for adults, seniors, children
and/or people with disabilities or mental illness.

W.

Businesses engaged in the provision of office space and administrative
support necessary to perform any of the above-listed activities.

X.

Businesses that primarily supply office products needed for people to
work from home, but not including businesses that primarily sell or lease
furniture.

Y.

Hotels, motels, other commercial lodging establishments, and temporary
vacation rentals.

Z.

Veterinarians and pet boarding facilities.

aa.

Mortuaries, funeral homes, and cemeteries including funeral and
cremation services.

bb.

Firearm and ammunition supply stores.

cc.

Any business that employs five (5) or fewer persons, including
management / ownership, where the employees do not come in regular
contact with the general public in the regular course of business.

dd.

Moving, storage and relocation services.

ee.

Private and municipal marinas and boat launches, docking, fueling,
marine supply, and other marine services.

ff.

Individuals whose residences are unsafe or become unsafe, such as
victims of domestic violence, are permitted and urged to leave their
residence and stay at a safe alternative location. For purposes of this
Order, residences include hotels, motels, shared rental units, shelters, and
similar facilities.

gg.

Janitorial personnel.

hh.

Personnel supporting educational needs.
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ii.

Religious personnel.

jj.

Any parent or guardian transporting a child or children pursuant to a
custody sharing agreement or Order.

kk.

Airlines, taxis and other private transportation providers providing
transportation services via, automobile, truck, boat, bus or train.

11.

Childcare facilities providing services that enable employees exempted
in this Order to work as permitted. To the extent possible, these childcare
facilities should operate under the following conditions: Childcare must
be carried out in stable groups of 10 or fewer (inclusive of childcare
providers for the group); children and child care providers shall not
change from one group to another; if more than one group of children is
cared for at one facility, each group shall be in a separate room. Groups
shall not mix or interact with each other. Al! play equipment used by one
group of children must be cleaned and sanitized before use by another
group of children. Any child exhibiting symptoms consistent with
COVID-19 illness shall not be allowed to stay in the childcare facility.

mm.

Animal care staff kincluding volunteers who own, operate, or work in the
capacity of providing continued care of animals at rescue organizations,
boarding facilities, veterinarians and similar businesses, whether or not
housed in a shelter.

nn.

Attorneys and all personnel associated with supporting essential court
proceedings including all federal, state, and county personnel.

oo.

Persons commuting directly to or from an exempted activity.

pp.

Personnel employed by an entity identified as one of the sixteen critical
infrastructure sectors by the Cyber-Infrastructure Security Agency
(CISA) of the U.S. Department of Homeland Security when pursuing
work related functions, or traveling directly to or from work and their
respective residents. The CISA essential infrastructure guide is attached
to and made a part of this Order. See pages 5-11 of the CISA essential
infrastructure guide for detailed descriptions of these critical
infrastructure sectors.

Essential Infrastructure. For purposes of this Order, individuals may leave their
4.
residence to provide any services or perform any work necessary to offer, provision, operate,
maintain and repair Essential Infrastructure. Essential Infrastructure includes, but is not limited
to: food production, distribution, and sale; construction; building management and maintenance;
airport operations; operation and maintenance of utilities, including water, sewer, and gas;
electrical (including power generation, distribution, and production of raw materials);
distribution centers; roads, highways, railroads, and public transportation; cybersecurity
operations; flood control; solid waste and recycling collection and removal; and internet, video,
7
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and telecommunications systems (including the provision of essential global, national, and local
infrastructure for computing services, business infrastructure, communications, and web-based
services), Essential Infrastructure shall be construed broadly to avoid any impacts to essential
infrastructure, broadly defined.
Businesses which are not described above in paragraph 3, and are able to maintain
5.
the required physical distancing (6 feet) may operate.
Businesses which are not described above in paragraph 3 and which, by the nature
6.
of their business cannot remain open because they are unable to maintain the required physical
distancing (6 feet) to keep employees and customers safe, must close.
Businesses providing essential services whose function and safety allow them to
7.
maintain the required physical distance (6 feet), and those businesses that are able to maintain
the required physical distancing (6 feet) shall:
Insure employees are adhering to social distancing and other health care
a.
guidelines as established by the Florida Department of Health in regards to such
categories as: Individuals and Families at Home; Schools, Charter Schools,
Special Needs Schools and Childcare; Assisted Living Facilities, Senior Living
Facilities and Adult Day Care Programs; Workplace; Community and FaithBased Organizations; Health Care Settings and Health Care Provider including
outpatients, nursing homes/long-term care facilities, inpatients, and telehealth.
-

Continue using best practices, as set forth by the Centers for Disease
b.
Control (CDC) and the Occupational Safety and Health Act (OSHA), to reduce
the risk of worker exposure to coronavirus or COVID-19 in workplaces and
prevent widespread transmission in communities, including, but not limited to:
i.

ii.

iii.

iv.
V.
vi.
vii.

Promoting frequent and thorough hand washing, including by
providing a place to wash their hands or providing alcohol-based
hand rubs containing at least 60% alcohol.
Maintaining regular housekeeping practices, including routine
cleaning and disinfecting of surfaces, equipment, and other
elements of the work environment, including providing trash
receptacles, as needed.
Exploring creative and flexible policies and practices for flexible
worksites and flexible work hours to increase the physical distance
among employees and others in the workplace;
Promoting social distancing requirements (about 6 feet or 2
meters).
Discouraging workers from using other workers' phones, desks,
offices, or other work tools and equipment, when possible.
Taking employees' temperatures with a thermometer to try and
ward off the spread of the coronavirus.
Encouraging employees to stay home if they are sick.
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viii.
ix.

C.

Encouraging respiratory etiquette, including covering coughs and
sneezes.
Considering requiring employees to complete a travel
questionnaire to assess risks of contamination in the workplace.

Direct workers to teleconimute when that is feasible.

Use best efforts to provide employment opportunities to those who lose
d.
jobs because of this emergency by working directly with CareerSource and other
designated employment and job agencies.
Individuals experiencing homelessness are exempt from this Order, but are
8.
strongly urged to obtain shelter, and governmental and other entities are strongly urged to make
such shelter available as soon as possible and to the maximum extent practicable and to use in
their operation COVID-19 risk mitigation practices recommended by the U.S. Centers for
Disease Control and Prevention (CDC) and the Florida Department of Health.
Hotels, motels, other commercial lodging establishments, and temporary vacation
9.
rentals, subject to the limitations stated in the Governors Executive Order 20-70. Hotels, motels,
and other commercial lodging establishments shall give reservation priority to Essential Lodgers.
"Essential Lodgers" are defined as: (a) healthcare professionals; (b) first responders; (c) National
Guard members; (d) law enforcement; (e) local state and federal government employees; (f)
airline crewmembers; (g) patients; (h) patients' families; (i)journalists; (j) others providing direct
services in response to COVID-19; (k) displaced residents or visitors; (1) persons utilizing hotels
as transitional living arrangements; (m) persons sheltering in hotels due to domestic violence; (n)
hotel employees, service providers, and contractors; or (o) individuals who, for any reason, are
temporarily unable to reside in their home due to exigent circumstances.
Local businesses that produce and provide essential necessities such as food,
10.
medicines, medical equipment and supplies will make best efforts to prioritize those goods for
the use of Hillsborough County.
Local businesses that have the ability to do so shall alter their production and
11.
manufacturing in Order to provide products to meet the need in the County for critical testing,
collection, protective gear and treatments.
Those with the financial means are encouraged to increase their financial support
12.
to local charities and organizations that provide direct social service and employment services to
displaced workers.
This Order is an addendum to the Executive Order adopted by the Emergency
13.
Policy Group of Hillsborough County, Florida, in its special meeting of March 12, 2020, as
extended on March 19, 2020, and March 26, 2020, and is incorporated into that Executive Order
as it may be amended.
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14.
It is the intent of this. Order to seek voluntary compliance., with the provisions
contained herein and to educate. arid warn Of the dan.géis o.f noncnmplianoe. Eoweer, in the
event voluntary compinnee is not achnved then in that event and as a last resort,a vlol atio'll of
Ibis Order pursuant to the povison o' scctou 252 () Flouda statutes may he pros ecuted as a
se'çond cte<lrec misdente.aor 'pnnishbi..as p rov ided i section 77082 ,r 775.03 FS.
EXECUTED. this 27' day of March, 2020.

"Ll es"'T\fli icr, J'n

gthergencv PoIic\ (rOup, Chäi

I, PAT FRANK, C1ek:of'thc Circuit Court and F Oiicio Clerk of the Boar of
the Count' CQ iiibners of Hi1isborQigh County, Ffoiida, do- hereby certify that th.above and
foiegoing Order has been filed With thi office as an attachmht to the E\ecutivë .Oider adopted
by the Emergency ?blie'y Group of'I-lillsborough Counts On March 12, 2O28.

WITNESS my hand and offleial. seaT thi07 day ofMarcti, 2020.
E'1

PAT FRANK
Cleik of Ciicuit Cowt

Deputy .Cleik

APPROVE' BY THE COUNTY ATIOR}EY
By
.Aproved as to Form .icid Legal Sflici'ôncy,

to,
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U.S. Department of Homeland
Security Cybersecurity &
Infrastructure Security Agency Office
of the Director
Washington, DC 20528

CYBER+INFRASTRUCTURE

March 19, 2020

FROM: Christopher C. Krebs
Director
Cybersecurity and Infrastructure security Agency (CISA)

As the Nation comes together to slow the spread of COVID 19, on March 1 6th,the President issued
updated Coronavirus Guidance for America. This guidance states that:
"Ifyou work in a critical infrastructure industry, as defined by the Department of
Homeland Security, such as healthcare services and pharmaceutical and food
supply, you have a special responsibility to maintain your normal work schedule."
The Cybersecurity and Infrastructure Security Agency (CISA) executes the Secretary of Homeland
Security's responsibilities as assigned under the Homeland Security Act of 2002 to provide strategic
guidance, promote a national unity of effort, and coordinate the overall federal effort to ensure the
security and resilience of the Nation's critical infrastructure. CISA uses trusted partnerships with
both the public and private sectors to deliver infrastructure resilience assistance and guidance to a
broad range of partners.
In accordance with this mandate, and in collaboration with other federal agencies and the private
sector, CISA developed an initial list of "Essential Critical Infrastructure Workers" to help State and
local officials as they work to protect their communities, while ensuring continuity of functions
critical to public health and safety, as well as economic and national security. The list can also inform
critical infrastructure community decision-making to determine the sectors, sub-sectors, segments,
or critical functions that should continue normal operations, appropriately modified to account for
Centers for Disease Control (CDC) workforce and customer protection guidance.
The attached list identifies workers who conduct a range of operations and services that are essential
to continued critical infrastructure viability, including staffing operations centers, maintaining and
repairing critical infrastructure, operating call centers, working construction, and performing
management functions, among others. The industries they support represent, but are not necessarily
limited to, medical and healthcare, telecommunications, information technology systems, defense,
11
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food and agriculture, transportation and logistics, energy, water and wastewater, law enforcement,
and public works.
We recognize that State, local, tribal, and territorial governments are ultimately in charge of
implementing and executing response activities in communities under their jurisdiction, while the
Federal Government is in a supporting role. As State and local communities consider
COVIID-19-related restrictions, CISA is offering this list to assist prioritizing activities related to
continuity of operations and incident response, including the appropriate movement of critical
infrastructure workers within and between jurisdictions.
Accordingly, this list is advisory in nature. It is not, nor should it be considered to be, a federal
directive or standard in and of itself.
In addition, these identified sectors and workers are not intended to be the authoritative or exhaustive
list of critical infrastructure sectors and functions that should continue during the COVID- 19
response. Instead, State and local officials should use their own judgment in using their authorities
and issuing implementation directives and guidance. Similarly, critical infrastructure industry
partners will use their own judgment, informed by this list, to ensure continued operations of critical
infrastructure services and functions. All decisions should appropriately balance public safety while
ensuring the continued delivery of critical infrastructure services and functions.
CISA will continue to work with you and our partners in the critical infrastructure community to
update this list as the Nations response to COVID19 evolves. We also encourage you to submit
how you might use this list so that we can develop a repository of use cases for broad sharing across
the country.
Should you have questions about this list, please contact CISA at CISAcT

Attachment: "Guidance on the Essential Critical Infrastructure Workforce: Ensuring Community
and National Resilience in COVID-19 Response"

12
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C"ty and Naud ;flence in COVD49

Version 1.0 (March 19, 2020)

UAL CRIT I CAL INFRASTRUCTURE WORI

THE IMPORTANCE OF E

Functioning critical infrastructure is imperative during the response to the COVID-19 emergency for both public
health and safety as well as community well-being. Certain critical infrastructure industries have a special
responsibility in these times to continue operations.
This guidance and accompanying list are intended to support State, Local, and industry partners in identifying the
critical infrastructure sectors and the essential workers needed to maintain the services and functions
Americans depend on daily and that need to be able to operate resiliently during the COVID-19 pandemic response.
This document gives guidance to State, local, tribal, and territorial jurisdictions and the private sector on defining
essential critical infrastructure workers. Promoting the ability of such workers to continue to work during periods of
community restriction, access management, social distancing, or closure orders/directives is crucial to community
resilience and continuity of essential functions.

COIL L. AT

.

3VERNMENT AND BUSN

This list was developed in consultation with federal agency partners, industry experts, and State and local officials,
and is based on several key principles:
1. Response efforts to the COVID-19 pandemic are locally executed, State managed, and federally supported
2. Everyone should follow guidance from the CDC, as well as State and local government officials, regarding
strategies to limit disease spread.
3. Workers should be encouraged to work remotely when possible and focus on core business activities. In- person,
non-mandatory activities should be delayed until the resumption of normal operations.
4. When continuous remote work is not possible, businesses should enlist strategies to reduce the likelihood of
spreading the disease. This includes, but is not necessarily limited to, separating staff by off-setting shift hours or
days and/or social distancing. These steps can preserve the workforce and allow operations to continue.
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5. All organizations should implement their business continuity and pandemic plans, or put plans in place if they do
not exist. Delaying implementation is not advised and puts at risk the viability of the business and the health and
safety of the employees.
6. In the modern economy, reliance on technology and just-in-time supply chains means that certain workers must
be able to access certain sites, facilities, and assets to ensure continuity of functions.
7. Government employees, such as emergency managers, and the business community need to establish and
maintain lines of communication.
8. When government and businesses engage in discussions about critical infrastructure workers, they need to
consider the implications of business operations beyond the jurisdiction where the asset or facility is located.
Businesses can have sizeable economic and societal impacts as well as supply chain dependencies that are
geographically distributed.
9. Whenever possible, jurisdictions should align access and movement control policies related to critical
infrastructure workers to lower the burden of workers crossingjurisdictional boundaries.

I DENT I FY I NG

N111AL CR I T I CAL N.

TRUCTURE WO

The following list of sectors and identified essential critical infrastructure workers are an initial recommended set
and are intended to be overly inclusive reflecting the diversity of industries across the United States. CISA will
continually solicit and accept feedback on the list (both sectors/sub sectors and identified essential workers) and
will evolve the list in response to stakeholder feedback. We will also use our various stakeholder engagement
mechanisms to work with partners on how they are using this list and share those lessons learned and best
practices broadly. We ask that you share your feedback, both positive and negative on this list so we can provide
the most useful guidance to our critical infrastructure partners. Feedback can be sent to CISA.CMCISA.DHSL.

/
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•

Workers providing COVID-19 testing; Workers that perform critical clinical research needed for COVID-19

•

response
Caregivers (e.g., physicians, dentists, psychologists, mid-level practitioners, nurses and assistants, infection
control and quality assurance personnel, pharmacists, physical and occupational therapists and assistants,
social workers, speech pathologists and diagnostic and therapeutic technicians and technologists)

•

Hospital and laboratory personnel (including accounting, administrative, admitting and discharge, engineering,
epidemiological, source plasma and blood donation, food service, housekeeping, medical records, information
technology and operational technology, nutritionists, sanitarians, respiratory therapists, etc.)

•

Workers in other medical facilities (including Ambulatory Health and Surgical, Blood Banks, Clinics,
Community Mental Health, Comprehensive Outpatient rehabilitation, End Stage Renal Disease, Health
Departments, Home Health care, Hospices, Hospitals, Long Term Care, Organ Pharmacies, Procurement
Organizations, Psychiatric Residential, Rural Health Clinics and Federally Qualified Health Centers)

•

Manufacturers, technicians, logistics and warehouse operators, and distributors of medical equipment,
personal protective equipment (PPE), medical gases, pharmaceuticals, blood and blood products, vaccines,
testing materials, laboratory supplies, cleaning, sanitizing, disinfecting or sterilization supplies, and tissue
and paper towel products

•
•
•
•

Public health / community health workers, including those who compile, model, analyze and communicate
public health information
Blood and plasma donors and the employees of the organizations that operate and manage related activities
Workers that manage health plans, billing, and health information, who cannot practically work remotely
Workers who conduct community-based public health functions, conducting epidemiologic surveillance,
compiling, analyzing and communicating public health information, who cannot practically work remotely

•

Workers performing cybersecurity functions at healthcare and public health facilities, who cannot practically
work remotely

•
•

Workers conducting research critical to COVID-19 response
Workers performing security, incident management, and emergency operations functions at or on behalf of
healthcare entities including healthcare coalitions, who cannot practically work remotely

•

Workers who support food, shelter, and social services, and other necessities of life for economically

•
•
•

Pharmacy employees necessary for filling prescriptions
Workers performing mortuary services, including funeral homes, crematoriums, and cemetery workers
Workers who coordinate with other organizations to ensure the proper recovery, handling, identification,

disadvantaged or otherwise needy individuals, such as those residing in shelters

transportation, tracking, storage, and disposal of human remains and personal effects; certify cause of death;
and facilitate access to mental/behavioral health services to the family members, responders, and survivors
of an incident
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Personnel in emergency management, law enforcement, Emergency Management Systems, fire, and
corrections, including front line and management
•

Emergency Medical Technicians

•

911 call center employees

•

Fusion Center employees
Hazardous material responders from government and the private sector.
Workers

-

including contracted vendors

--

who maintain digital systems infrastructure supporting law

enforcement and emergency service operations.

FOOD AND AGRICULTURE
•

Workers supporting groceries, pharmacies and other retail that sells food and beverage products

•

Restaurant carry-out and quick serve food operations Carry-out and delivery food employees

•

Food manufacturer employees and their supplier employees—to include those employed in food

-

processing (packers, meat processing, cheese plants, milk plants, produce, etc) facilities; livestock,
poultry, seafood slaughter facilities; pet and animal feed processing facilities; human food facilities
producing by-products for animal food; beverage production facilities; and the production of food
packaging
•

Farm workers to include those employed in animal food, feed, and ingredient production, packaging, and
distribution; manufacturing, packaging, and distribution of veterinary drugs; truck delivery and transport;
farm and fishery labor needed to produce our food supply domestically
Farm workers and support service workers to include those who field crops; commodity inspection; fuel
ethanol facilities; storage facilities; and other agricultural inputs

•

Employees and firms supporting food, feed, and beverage distribution, including warehouse workers,
vendor- managed inventory controllers and blockchain managers
Workers supporting the sanitation of all food manufacturing processes and operations from wholesale to
retail
Company cafeterias in-plant cafeterias used to feed employees
-

Workers in food testing labs in private industries and in institutions of higher education
•

Workers essential for assistance programs and government payments

•

Employees of companies engaged in the production of chemicals, medicines, vaccines, and other
substances used by the food and agriculture industry, including pesticides, herbicides, fertilizers, minerals,
enrichments, and other agricultural production aids

•

Animal agriculture workers to include those employed in veterinary health; manufacturing and distribution
of animal medical materials, animal vaccines, animal drugs, feed ingredients, feed, and bedding, etc.;
transportation of live animals, animal medical materials; transportation of deceased animals for disposal;
raising of animals for food; animal production operations; slaughter and packing plants and associated
regulatory and government workforce

•

Workers who support the manufacture and distribution of forest products, including, but not limited to
timber, paper, and other wood products

•

Employees engaged in the manufacture and maintenance of equipment and other infrastructure
necessary to agricultural production and distribution
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Electricity industry:
Workers who maintain, ensure, or restore the generation, transmission, and distribution of electric power,
•
including call centers, utility workers, reliability engineers and fleet maintenance technicians
•
•
•

Workers needed for safe and secure operations at nuclear generation
Workers at generation, transmission, and electric blackstart facilities
Workers at Reliability Coordinator (RC), Balancing Authorities (BA), and primary and backup Control Centers
(CC), including but not limited to independent system operators, regional transmission organizations, and
balancing authorities

•
•

Mutual assistance personnel
IT and OT technology staff for EMS (Energy Management Systems) and Supervisory Control and Data
Acquisition (SCADA) systems, and utility data centers; Cybersecurity engineers; cybersecurity risk
management
Vegetation management crews and traffic workers who support
Environmental remediation/monitoring tech nicians
Instrumentation, protection, and control technicians
-

Petroleum workers:
Petroleum product storage, pipeline, marine transport, terminals, rail transport, road transport
Crude oil storage facilities, pipeline, and marine transport
Petroleum refinery facilities
Petroleum security operations center employees and workers who support emergency response services
Petroleum operations control rooms/centers
Petroleum drilling, extraction, production, processing, refining, terminal operations, transporting, and retail
for use as end-use fuels or feedstocks for chemical manufacturing
Onshore and offshore operations for maintenance and emergency response
Retail fuel centers such as gas stations and truck stops, and the distribution systems that support them

Natural and propane gas workers:
Natural gas transmission and distribution pipelines, including compressor stations
•
•
Underground storage of natural gas
Natural gas processing plants, and those that deal with natural gas liquids
•
•
Liquefied Natural Gas (LNG) facilities
Natural gas security operations center, natural gas operations dispatch and control rooms/centers natural
•
gas emergency response and customer emergencies, including natural gas leak calls
Drilling, production, processing, refining, and transporting natural gas for use as end-use fuels, feedstocks
•
for chemical manufacturing, or use in electricity generation
Propane gas dispatch and control rooms and emergency response and customer emergencies, including
•
propane leak calls
Propane gas service maintenance and restoration, including call centers
Processing, refining, and transporting natural liquids, including propane gas, for use as end-use fuels or
feedstocks for chemical manufacturing
Propane gas storage, transmission, and distribution centers
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Employees needed to operate and maintain drinking water and wastewater/drainage infrastructure, including:
•
•
•
•
•
•
•
•

•

•
•
•
•
•
•
•

•
•

•

Id

Operational staff at water authorities
Operational staff at community water systems
Operational staff at wastewater treatment facilities
Workers repairing water and wastewater conveyances and performing required sampling or monitoring
Operational staff for water distribution and testing
Operational staff at wastewater collection facilities
Operational staff and technical support for SCADA Control systems
Chemical disinfectant suppliers for wastewater and personnel protection
Workers that maintain digital systems infrastructure supporting water and wastewater operations

Employees supporting or enabling transportation functions, including dispatchers, maintenance and
repair technicians, warehouse workers, truck stop and rest area workers, and workers that maintain and
inspect infrastructure (including those that require cross-border travel)
Employees of firms providing services that enable logistics operations, including cooling, storing,
packaging, and distributing products for wholesale or retail sale or use.
Mass transit workers
Workers responsible for operating dispatching passenger, commuter and freight trains and maintaining
rail infrastructure and equipment
Maritime transportation workers port workers, mariners, equipment operators
Truck drivers who haul hazardous and waste materials to support critical infrastructure, capabilities,
functions, and services
Automotive repair and maintenance facilities
Manufacturers and distributors (to include service centers and related operations) of packaging
materials, pallets, crates, containers, and other supplies needed to support manufacturing, packaging
staging and distribution operations
Postal and shipping workers, to include private companies
Employees who repair and maintain vehicles, aircraft, rail equipment, marine vessels, and the
equipment and infrastructure that enables operations that encompass movement of cargo and
passengers
Air transportation employees, including air traffic controllers, ramp personnel, aviation security, and
aviation management
Workers who support the maintenance and operation of cargo by air transportation, including flight
crews, maintenance, airport operations, and other on- and off- airport facilities workers
-
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PUBLIC WORKS
•
•

•
•

CM.

Workers who support the operation, inspection, and maintenance of essential dams, locks and levees
Workers who support the operation, inspection, and maintenance of essential public works facilities and
operations, including bridges, water and sewer main breaks, fleet maintenance personnel, construction
of critical or strategic infrastructure, traffic signal maintenance, emergency location services for buried
utilities, maintenance of digital systems infrastructure supporting public works operations, and other
emergent issues
Workers such as plumbers, electricians, exterminators, and other service providers who provide services
that are necessary to maintaining the safety, sanitation, and essential operation of residences
Support, such as road and line clearing, to ensure the availability of needed facilities, transportation,
energy and communications
Support to ensure the effective removal, storage, and disposal of residential and commercial solid waste
and hazardous waste

NCATONS AND NF(

TON TECHNL 7

Communications:
Maintenance of communications infrastructure- including privately owned and maintained
communication systems- supported by technicians, operators, call-centers, wireline and wireless
providers, cable service providers, satellite operations, undersea cable landing stations, Internet
Exchange Points, and manufacturers and distributors of communications equipment
Workers who support radio, television, and media service, including, but not limited to front line news
•
reporters, studio, and technicians for newsgathering and reporting
Workers at Independent System Operators and Regional Transmission Organizations, and Network
Operations staff, engineers and/or technicians to manage the network or operate facilities
Engineers, technicians and associated personnel responsible for infrastructure construction and
restoration, including contractors for construction and engineering of fiber optic cables
Installation, maintenance and repair technicians that establish, support or repair service as needed
Central office personnel to maintain and operate central office, data centers, and other network office
facilities
Customer service and support staff, including managed and professional services as well as remote
providers of support to transitioning employees to set up and maintain home offices, who interface with
customers to manage or support service environments and security issues, including payroll, billing,
fraud, and troubleshooting
Dispatchers involved with service repair and restoration

Information Technology:
Workers who support command centers, including, but not limited to Network Operations Command
•
Center, Broadcast Operations Control Center and Security Operations Command Center
Data center operators, including system administrators, HVAC & electrical engineers, security personnel,
•
IT managers, data transfer solutions engineers, software and hardware engineers, and database
administrators
Client service centers, field engineers, and other technicians supporting critical infrastructure, as well as
•
manufacturers and supply chain vendors that provide hardware and software, and information
technology equipment (to include microelectronics and semiconductors) for critical infrastructure
Workers responding to cyber incidents involving critical infrastructure, including medical facilities, SLIT
•
governments and federal facilities, energy and utilities, and banks and financial institutions, and other
critical infrastructure categories and personnel
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•

•
•

Workers supporting the provision of essential global, national and local infrastructure for computing
services (incl. cloud computing services), business infrastructure, web-based services, and critical
manufacturing
Workers supporting communications systems and information technology used by law enforcement,
public safety, medical, energy and other critical industries
Support required for continuity of services, including janitorial/cleaning personnel

OTHER COMMUNITY-BASED GOVE RNMENT O P ER AT I O N S A N D
ESSENTIAL FUNCTIONS
•
•
•
•

In

Workers to ensure continuity of building functions
Security staff to maintain building access control and physical security measures
Elections personnel
Federal, State, and Local, Tribal, and Territorial employees who support Mission Essential Functions and
communications networks
Trade Officials (FTA negotiators; international data flow administrators)
Weather forecasters
Workers that maintain digital systems infrastructure supporting other critical government operations
Workers at operations centers necessary to maintain other essential functions
Workers who support necessary credentialing, vetting and licensing operations for transportation
workers
Customs workers who are critical to facilitating trade in support of the national emergency response
supply chain
Educators supporting public and private K-12 schools, colleges, and universities for purposes of
facilitating distance learning or performing other essential functions, if operating under rules for social
distancing
Hotel Workers where hotels are used for COVID-19 mitigation and containment measures

CRITICAL MANUFACTU
Workers necessary for the manufacturing of materials and products needed for medical supply chains,
transportation, energy, communications, food and agriculture, chemical manufacturing, nuclear
facilities, the operation of dams, water and wastewater treatment, emergency services, and the defense
industrial base.

H
•
•
•

Workers at nuclear facilities, workers managing medical waste, workers managing waste from
pharmaceuticals and medical material production, and workers at laboratories processing test kits
Workers who support hazardous materials response and cleanup
Workers who maintain digital systems infrastructure supporting hazardous materials management
operations

Case 8:20-cv-02742 Document 1-1 Filed 11/20/20 Page 205 of 236 PageID 210

FJALS1VCE3
•

•
•

Workers who are needed to process and maintain systems for processing financial transactions and
services (e.g., payment, clearing, and settlement; wholesale funding; insurance services; and capital
markets activities)
Workers who are needed to provide consumer access to banking and lending services, including ATMs,
and to move currency and payments (e.g., armored cash carriers)
Workers who support financial operations, such as those staffing data and security operations centers

[*1I*VUI1U
•

•
•

•

•

Workers supporting the chemical and industrial gas supply chains, including workers at chemical
manufacturing plants, workers in laboratories, workers at distribution facilities, workers who transport
basic raw chemical materials to the producers of industrial and consumer goods, including hand
sanitizers, food and food additives, pharmaceuticals, textiles, and paper products.
Workers supporting the safe transportation of chemicals, including those supporting tank truck cleaning
facilities and workers who manufacture packaging items
Workers supporting the production of protective cleaning and medical solutions, personal protective
equipment, and packaging that prevents the contamination of food, water, medicine, among others
essential products
Workers supporting the operation and maintenance of facilities (particularly those with high risk chemicals
and/ or sites that cannot be shut down) whose work cannot be done remotely and requires the presence
of highly trained personnel to ensure safe operations, including plant contract workers who provide
inspections
Workers who support the production and transportation of chlorine and alkali manufacturing, single-use
plastics, and packaging that prevents the contamination or supports the continued manufacture of food,
water, medicine, and other essential products, including glass container manufacturing

DEFENSE INDUSTRI AL BASE
Workers who support the essential services required to meet national security commitments to the federal
government and U.S. Military. These individuals, include but are not limited to, aerospace; mechanical and
software engineers, manufacturing/production workers; IT support; security staff; security personnel;
intelligence support, aircraft and weapon system mechanics and maintainers
Personnel working for companies, and their subcontractors, who perform under contract to the
Department of Defense providing materials and services to the Department of Defense, and governmentowned/contractor- operated and government-owned/government-operated facilities
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OFFICE OF THE GOVERNOR
EXECUTIVE ORDER NUMBER 2071
(Emergency Management COVID-19 Alcohol Sales, Restaurants, and Gyms)
-

-

WHEREAS, on March 1, 2020, I issued Executive Order 20-51 directing the Florida
Department of Health to issue a Public Health Emergency; and
WHEREAS, on March 1, 2020, the State Surgeon General and State Health Officer
declared a Public Health Emergency exists in the State of Florida as a result of COVID- 19; and
WHEREAS, on March 9, 2020, I issued Executive Order 20-52 declaring a state of
emergency for the entire State of Florida as a result of COVID- 19; and
WHEREAS, on March 16, 2020, President Donald J. Trump and the Centers for Disease
Control and Prevention ("CDC") issued the "15 Days to Slow the Spread" guidance advising
individuals to adopt far-reaching social distancing measures, such as avoiding gatherings of more
than 10 people, and in states with evidence of community spread, bars, restaurants, food courts,
gyms and other indoor and outdoor venues where groups of people congregate should be closed;
and
WHEREAS, the State Surgeon General has advised me that gyms and fitness centers are
establishments that attract gatherings of more than 10 people and are more susceptible for
spreading COVID-19; and
WHEREAS, on March 17, 2020, I issued Executive Order 20-68 restricting bars, pubs,
and nightclubs from selling alcohol and ordered every restaurant to limit its occupancy to 50% of
its current building occupancy and abide by the CDC's "social distancing" guidelines; and

1
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WHEREAS, restaurants are increasing sales of orders for take-out and delivery for
customers in order to meet demand while adhering to Executive Order 20-68; and
WHEREAS, I am committed to supporting retailers, restaurants and their employees as
they pursue creative business practices that safely serve consumers during this temporary period
of social distancing; and
WHEREAS, as Governor, I am responsible for meeting the dangers presented to this state
and its people by this emergency.
NOW, THEREFORE, I, RON DESANTIS, as Governor of Florida, by virtue of the
authority vested in me by Article IV, Section (l)(a) of the Florida Constitution, Chapter 252,
Florida Statutes, and all other applicable laws, promulgate the following Executive Order to take
immediate effect:
Section 1.

Alcohol Sales

A. I hereby order all vendors licensed to sell alcoholic beverages for consumption on
the premises to suspend the sale of alcoholic beverages by the drink or in sealed containers for
consumption on the premises. Such vendors may continue to sell alcoholic beverages in sealed
containers for consumption off-premises.
B. The restriction in section 561.20(2)(a)4., Florida Statutes, prohibiting a specially
licensed food service establishment from selling package sales of alcohol for delivery, take-out or
consumption off-premises is suspended for restaurants complying with Executive Order 20-68,
through the expiration of the state of emergency declared in Executive Order 20-52, including any
extensions, so long as the following conditions are met:
1) Any sale of an alcoholic beverage in a sealed container for consumption offpremises is accompanied by the sale of food within the same order; and

2
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2) Any delivery of an alcoholic beverage complies with section 561.57,
Florida Statutes.
C. The provisions of section 561.42, Florida Statutes, and Rules 61A-1.010, 61A1.0107, 61A-1.0108, Florida Administrative Code, are suspended for the limited purpose of
allowing licensed vendors of alcoholic beverages to request the return of undamaged alcoholic
beverages purchased for events cancelled in response to COVID- 19, so long as:
1) The requests are made within 30 days of the expiration of the state of
emergency declared in Executive Order 20-52, including any extensions.
2) Vendors shall make and keep records of all events cancelled in response to
COVID-19 that comply with section 561.55, Florida Statutes, and Rule 61A-1.01028(2), Florida
Administrative code, and also include:
a. the event name;
b. the date the event was to be held;
c. the date the event was cancelled;
d. the location of the event or gathering that was cancelled; and
e. the product returned to a distributor as a result of the cancellation of the
event.
3) Licensed distributors shall make and keep records of all returns that comply
with the record keeping requirements of section 561.55, Florida Statutes, and Rule 61A1.01028(2), Florida Administrative code, and also include:
a. the request from the licensed vendors;
b.

the date the request was made;

c. the identity of the licensed vendor making the request, including the

3
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licensed vendor's business name and address;
d. the license number of the licensed vendor making the request;
e. the product returned; and
f. whether the vendor received cash or credit.
4) Vendors receive cash or a credit against outstanding indebtedness within
sixty days from the date the distributor picks up the products.
5) The returned products were not initially purchased, sold, or otherwise
obtained with either the privilege of return, or in any other manner that would be considered a
violation of Florida's Beverage Law.
D. This Section does not prohibit retail stores and vendors that currently sell sealed
containers of alcoholic beverages for off-premises consumption from continuing such sales for off
premises consumption.
E. This Section amends and supersedes Executive Order 20-68, Section 1.
Section 2.

Restaurants and Bars

I hereby order all restaurants and food establishments licensed under Chapters 500 and
509, Florida Statues, within the State of Florida to suspend on-premises food consumption for
customers. Notwithstanding the foregoing, such establishments may operate their kitchens for the
purpose of providing delivery or take-out services. Employees, janitorial personnel, contractors
and delivery personnel shall be allowed access to such establishments for the purposes of delivery
or take-out services. This Section amends and supersedes Executive Order 20-68, Sections 3(A)-

Section 3.

Gyms and Fitness Centers

I hereby order the closure of gymnasiums and fitness centers within the State of Florida.

4
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This order shall not apply to gymnasiums and fitness centers which are: (i) amenities of hotels
which have a capacity of 10 persons or less, (ii) are an amenity of a residential building, (iii) are
interior to any fire or police stations or (iv) are located inside any single-occupant office building.
Section 4.

Enforcement and Implementation

A. The Department of Business and Professional Regulation shall utilize its authorities
under Florida law to further implement and enforce the provisions of this Executive Order and
shall take additional measures as necessary to protect the public health, safety and welfare.
B. Pursuant to section 252.36(6), Florida Statutes, all state and local law enforcement
shall further implement and enforce the provisions of this Executive Order.
Section 5.

This Executive Order shall expire upon the expiration of Executive Order

20-52, including any extensions.

IN TESTIMONY WHEREOF, I have hereunto set
my hand and caused the Great Seal of the State of
Florida to be affixed, at Tallahassee, this 20th day of
March. 2020.

ATTEST:
::-

SE RETARY OF STATE
N)
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Claim details
Insurer:
Policyholder:
Claim number:
Loss date:

Nationwide Insurance Company of America
3C'S CATERING LLC DBA CAFE DELANIE
526168-GK
March 20, 2020
-

Dear Andy,
We completed our review of this business income and potential spoilage loss reported to have occurred
on March 20, 2020. We made every effort to provide a fair and thorough evaluation of your policy of
insurance and investigation of your loss.
Based on our investigation and review of your policy contract, Nationwide Insurance Company of
America's opinion is this loss was caused by a mandatory shutdown as a result of the coronavirus
(COVID-19). We must respectfully advise you that your policy number ACID CPPZ3056697751 does not
provide coverage for this loss.

About our decision
Our investigation indicates your small cafe and catering business located at 3016 N US Highway 301 Ste
100 and 300, Tampa, FL 33619-2268 is only partially operating due to the recent outbreak of the
Coronavirus (COVID 19) You advised that due to the shelter in place your catering business had to
completely close and you can do carry-out only from your cafe which has caused you a loss of income.
Your Building and Personal Property Coverage form CP0010 06/07 and Causes of Loss Special Form
CP1030 06/07 provides coverage in the event of direct physical loss or damage to covered property at
the described premises, caused by or resulting from a covered cause of loss. As a result of the local
business closured, there was no direct physical loss or damage to covered property at the described
premises; any business interruption resulting from the business closures occurred away from the
described premises and any loss of or damage that may have been sustained did not occur as a result
of a covered cause of loss.
-

Coverage for loss of Business Income is provided under the Business Income (And Extra Expense)
Coverage Form CP0030 06/07 However, this endorsement indicates we will pay for the actual loss of
Business Income you sustain due to the necessary "suspension" of your "operations" during the "period
of restoration". The "suspension" must be caused by direct physical loss of or damage to property at
premises which are described in the Declarations. The suspension of the business operations was not a
result of direct physical loss or damage to property at the described premises and the local business
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closures did not occur as a result of a covered cause of loss.
Civil Authority provides Business Income under the Business Income (And Extra Expense) Coverage
Form CP0030 06/07 Endorsement. Coverage is provided when the action of civil authority prohibits
access to the described premises. The action of civil authority must be taken in response to damage to
property within 1 mile of the described premises, from a Covered Cause of Loss. The action of civil
authority must also be taken in response to dangerous physical conditions resulting from the damage or
continuation of the Covered Cause of Loss that caused the damage, or the action is taken to enable a
civil authority to have unimpeded access to the damaged property. To date, there has been no action of
civil authority prohibiting access to your premises There has been no damage to property within 1 mile
of your premises from a Covered Cause of Loss.
Coverage for loss of Business Income is also provided under the CP7132 1011 Commercial Property Gold
Protection Plus Endorsement, k. Limited Business Income. However, this endorsement indicates that we
will pay up to $50,000 for the actual loss of "Business Income", including "rental value", you sustain due
to the necessary "suspension" of your "operations" during the "period of restoration". The "suspension"
must be caused by direct physical loss of or damage to property at premises which are described in the
Declarations. The loss or damage must be caused by or result from a Covered Cause of Loss. The
suspension of the business operations was not a result of direct physical damage to property at the
described premises and the partial business closure did not occur as a result of a covered cause of loss.
Coverage for Dependent Properties is provided under the CP7132 1011 Commercial Property Gold
Protection Plus Endorsement, d. Business Business Income and Extra Expense from Dependent
Properties This states we will pay the actual loss of business income you sustain due to the necessary
"suspension" if your "operations" during the "dependent property" "period of restoration". The
"suspension" must be caused by direct physical loss of or damage to "dependent property" caused by
or resulting from any Covered Cause of Loss. You confirmed that you have not had any issues with
your suppliers therefore, we are unable to provide coverage.
Coverage for Spoilage of Perishable Goods is provided under the CP7132 1011 Commercial Property
Gold Protection Plus Endorsement, m. Spoilage of Perishable Goods. This states that we will pay for loss
of or damage to perishable stock owned by you which spoil as a direct result of an on premises power
failure, mechanical breakdown or mechanical failure of refrigerating, cooling or humidity control
apparatus or equipment, or malfunction of coolers. The food or "perishable stock" was not discarded
because it spoiled from an on-premises failure, mechanical breakdown or mechanical failure of
refrigerating, cooling or humidity control apparatus or equipment, or malfunction of coolers. The stock
was discarded because it was not able to be used. There was no direct physical loss or damage to the
"perishable stock" caused by or resulting from a Covered Cause of Loss.
Your policy contains an exclusionary endorsement Exclusion of Loss Due to Virus or Bacteria CP0140
07/06. This endorsement specifically indicated that we will not pay for loss or damage caused by or
resulting from any virus, bacterium or other microorganism that induces or is capable of inducing
physical distress illness or disease As indicated in the preceding paragraphs the partial suspension of
your business operations was not a result of a covered cause of loss.
With the facts gathered, the partial suspension of operations did not occur as a result of direct physical
loss or damage caused by or resulting from a covered cause of loss; therefore, we are unable to extend
coverage for this loss.
The following policy language is provided for your review:
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Policy details
Your Commercial Property policy states the following:
A. Coverage
We will pay for direct physical loss of or damage to Covered Property at the premises described in
the Declarations caused by or resulting from any Covered Cause of Loss.
1. Covered Property
Covered Property, as used in this Coverage Part, means the type of property described in this
section, Al., and limited in A.2., Property Not Covered, if a Limit of Insurance is shown in the
Declarations for that type of property.
3. Covered Causes Of Loss
See applicable Causes Of Loss Form as shown in the Declarations.
The policy also includes the Causes of Loss

-

Special Form (CP1030 0607) and the following applies:

A. Covered Causes Of Loss
When Special is shown in the Declarations, Covered Causes of Loss means Risks Of Direct Physical
Loss unless the loss is:
1.Excluded in Section B., Exclusions; or
2. Limited in Section C., Limitations; that follow.
B. Exclusions
1.We will not pay for loss or damage caused directly or indirectly by any of the following. Such loss
or damage is excluded regardless of any other cause or event that contributes concurrently or in
any sequence to the loss.
2. We will not pay for loss or damage caused by or resulting from any of the following:
b. Delay, loss of use or loss of market
4. Special Exclusions
The following provisions apply only to the specified Coverage Forms.
a. Business Income (And Extra Expense) Coverage Form, Business Income (Without Extra
Expense) Coverage Form, Or Extra Expense Coverage Form We will not pay for:
(5) Any other consequential loss.
In addition, your Business Income (And Extra Expense) Coverage Form CP0030 (06/07) states the
following:
A. Coverage
1. Business Income
Business Income means the:
a. Net Income (Net Profit or Loss before income taxes) that would have been earned or
incurred; and
b. Continuing normal operating expenses incurred, including payroll. For manufacturing risks,
Net Income includes the net sales value of production. Coverage is provided as described
and limited below for one or more of the following options for which a Limit of Insurance is
shown in the Declarations:
(1) Business Income Including "Rental Value".
(2) Business Income Other Than "Rental Value".
(3) "Rental Value". If option (1) above is selected, the term Business Income will include
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"Rental Value". If option (3) above is selected, the term Business Income will mean
"Rental Value" only. If Limits of Insurance are shown under more than one of the above
options, the provisions of this Coverage Part apply separately to each. We will pay for
the actual loss of Business Income you sustain due to the necessary "suspension" of
your "operations" during the "period of restoration". The "suspension" must be caused
by direct physical loss of or damage to property at premises which are described in the
Declarations and for which a Business Income Limit of Insurance is shown in the
Declarations. The loss or damage must be caused by or result from a Covered Cause of
Loss. With respect to loss of or damage to personal property in the open or personal
property in a vehicle, the described premises include the area within 100 feet of the
site at which the described premises are located. With respect to the requirements set
forth in the preceding paragraph, if you occupy only part of the site at which the
described premises are located, your premises means:
(a) The portion of the building which you rent, lease or occupy; and
(b) Any area within the building or on the site at which the described premises are
located, if that area
services, or is used to gain access to, the described premises.
2. Extra Expense
a. Extra Expense Coverage is provided at the premises described in the Declarations
only if the Declarations show that Business Income Coverage applies at that
premises.
b. Extra Expense means necessary expenses you incur during the "period of restoration" that
you would not have incurred if there had been no direct physical loss or damage to property
caused by or resulting from a Covered Cause of Loss.
We will pay Extra Expense (other than the expense to repair or replace property) to:
(1) Avoid or minimize the "suspension" of business and to continue operations at the described
premises or at replacement premises or temporary locations, including relocation expenses
and costs to equip and operate the replacement location or temporary location.
(2) Minimize the "suspension" of business if you cannot continue "operations".
We will also pay Extra Expense to repair or replace property, but only to the extent it
reduces the amount of loss that otherwise would have been payable
under this Coverage
Form.
3. Covered Causes Of Loss, Exclusions And Limitations See applicable Causes Of Loss Form as
shown in the Declarations.
S. Additional Coverages
a. Civil Authority
In this Additional Coverage Civil Authority, the described premises are premises to which
this Coverage Form applies, as shown in the Declarations. When a Covered Cause of Loss
causes damage to property other than property at the described premises, we will pay for the
actual loss of Business Income you sustain and necessary Extra Expense caused by action of
civil authority that prohibits access to the described premises, provided that both of the
following apply:
-

(1) Access to the area immediately surrounding the damaged property is prohibited by civil
authority as a result of the damage, and the described premises are within that area but are
not more than one mile from the damaged property; and
(2) The action of civil authority is taken in response to dangerous physical conditions resulting
from the damage or continuation of the Covered Cause of Loss that caused the damage, or
the action is taken to enable a civil authority to have unimpeded access to the damaged
property. Civil Authority Coverage for Business Income will begin 72 hours after the time
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of the first action of civil authority that prohibits access to the described premises and will
apply for a period of up to four consecutive weeks from the date on which such coverage
began. Civil Authority Coverage for Extra Expense will begin immediately after the time of
the first action of civil authority that prohibits access to the described premises and will
end:
(1) Four consecutive weeks after the date of that action; or
(2) When your Civil Authority Coverage for Business Income ends; whichever is later.
F. Definitions
2. "Operations" means:
a. Your business activities occurring at the described premises; and
b. The tenantability of the described premises, if coverage for Business Income Including "Rental
Value" or "Rental Value" applies.
3. "Period of restoration" means the period of time that:
a. Begins:
(1) 72 hours after the time of direct physical loss or damage for Business Income Coverage; or
(2) Immediately after the time of direct physical loss or damage for Extra Expense Coverage;
caused by or resulting from any Covered Cause of Loss at the described premises; and b.
Ends on the earlier of:
(1) The date when the property at the described premises should be repaired, rebuilt or
replaced with reasonable speed and similar quality; or
(2) The date when business is resumed at a new permanent location. "Period of
restoration" does not include any increased period required due to the enforcement
of any ordinance or law that:
(1) Regulates the construction, use or repair, or requires the tearing down, of any
property; or
(2) Requires any insured or others to test for, monitor, clean up, remove, contain, treat,
detoxify or neutralize, or in any way respond to, or assess the effects of
"pollutants". The expiration date of this policy will not cut short the "period of
restoration".
6. "Suspension" means:
a. The slowdown or cessation of your business activities; or
b. That a part or all of the described premises is rendered untenantable, if coverage for
Business Income Including "Rental Value" or "Rental Value" applies.
COMMERCIAL PROPERTY GOLD PROTECTION PLUS ENDORSEMENT CP7132 10/11
A. Throughout the BUILDING AND PERSONAL PROPERTY COVERAGE FORM (CP0010) and the
CAUSES OF LOSS SPECIAL FORM (CP 1030), the phrase "within 100 feet" is replaced by "within
1,000 feet".
-

B. Under the BUILDING AND PERSONAL PROPERTY COVERAGE FORM, the following amendments
are made 1. Under Section A. Coverage, 2. Property Not Covered, paragraph a. is deleted and is
replaced by:
a. Accounts, bills, currency, food stamps or other evidences of debt, "money", notes, or "securities",
except as provided in the Accounts Receivable, Employee Dishonesty and Money and Securities
Coverage Extensions and the Computer Fraud And Funds Transfer Fraud, Forgery Or Alteration
Additional Coverage in this endorsement.
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4. Under Section A. Coverage, 4. Additional Coverages the following Additional Coverages are
added:
d. Business Income and Extra Expense from Dependent Properties We will pay the actual loss
of "business income" you sustain due to the necessary "suspension" of your "operations"
during the "dependent property" "period of restoration". The "suspension" must be caused
by direct physical loss of or damage to "dependent property" caused by or resulting from
any Covered Cause of Loss. But we will not pay more than .03% of the "business income"
limit of insurance for each day's "suspension" of "operations" at a described premises due to
loss arising from any one "dependent business property."
1) The following is added to the definitions section: "Dependent Property" means property
operated by others you depend on to:
a) Deliver materials or services to you, or to others for your account (Contributing
Locations). But any property which delivers any of the following services is not a
Contributing Location with respect to such services: Water Supply Services, Power
Supply Services, or Communication Supply Services, including services relating to
internet access or access to any electronic network.
b) Accept your products or services (Recipient Locations);
c) Manufacture products for delivery to your customers under contract of sale
(Manufacturing Locations); or
d) Attract customers to your business (Leader Locations)
2) We will reduce the amount of your "business income" loss, other than "extra expense"; to
the extent you can resume "operations" in whole or in parts by using any other available:
a) Source of materials; or
b) Outlet for your products.
3) The most we will pay under this additional coverage is $25,000 for loss you sustain from
loss of or damage to "dependent property" at any one "dependent property" location.
The amount payable under this Additional Coverage is additional insurance. This
Additional Coverage does not apply to "dependent properties" for which you have more
specific insurance either under this policy or another.
k. Limited Business Income
1) We will pay up to $50,000 for the actual loss of "Business Income", including "rental
value", you sustain due to the necessary "suspension" of your "operations" during the
"period of restoration". The "suspension" must be caused by direct physical loss of or
damage to property at premises which are described in the Declarations. The loss or
damage must be caused by or result from a Covered Cause of Loss. With respect to loss
of or damage to personal property in the open or personal property in a vehicle, the
described premises includes the area within 1,000 feet of the site at which the described
premises are located.
With respect to the requirements set forth in the preceding paragraph, if you occupy only
part of the site at which the described premises are located, your premises means:
a) The portion of the building which you rent, lease or occupy; and
b) Any area within the building or on the site at which the described premises are
located, if that area services, or is used to gain access to, the described premises.
2) We will only pay for loss of "Business Income' that you sustain during the "period of
restoration" and that occurs within 12 consecutive months after the date of direct
physical loss or damage.
3) Additional Limitation Interruption of Computer Operations. Coverage for "Business
Income" does not apply when a "suspension" of "operations" is caused by destruction or
-
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corruption of electronic data, or any loss or damage to electronic data. Electronic data
has the meaning set forth in paragraph A.2.n. of the BUILDING AND PERSONAL
PROPERTY COVERAGE FORM.
m. Spoilage Of Perishable Goods
1) We will pay for loss or damage to foodstuffs, flowers, plants, or other perishable personal
property owned by you which spoil as a direct result of an on-premises power failure,
mechanical breakdown or malfunction of coolers.
2) With reference to this coverage, the following additional conditions apply:
a) This coverage does not apply to loss if, at the time of loss or damage, there is other
valid and collectible insurance except that this coverage shall, in such case, apply only
as excess and in no event as contributing insurance, and then only after all other
insurance has been exhausted.
b) We shall not be liable under this coverage for more than the actual cash value of the
property lost or damaged, nor in any event for more than the cost to replace the
property insured with property of like kind and quality.
c) No one other than you, your "employees", or repairmen shall be permitted within the
cooler During the time the refrigeration equipment or its motivating power is not in
operation either because of breakdown or otherwise. Failure to abide by this
condition shall immediately void this coverage.
d) You shall maintain in good working condition such protective safeguards and
equipment as were present in or on your premises at the inception of this policy, as
well as those subsequently added and approved by us.
e) In the event of any loss which might result in a claim under this coverage, you will
make every effort to save and preserve the property insured under this coverage, and
any "extra expense" you incur in doing so shall represent a valid claim against us to
the extent that the loss otherwise collectible was reduced by your efforts, but not
exceeding the amount of insurance provided by this coverage.
3) The most we will pay for loss or damage under this Additional Coverage is:
a) $10,000 for loss or damage that occurs at any one time; or
b) $25,000 in any one policy period, regardless of the number of claims.
The policy also includes the Exclusion of Loss Due to Virus or Bacteria Endorsement (CP0140 07/06)
and the following applies:
A. The exclusion set forth in Paragraph B. applies to all coverage under all forms and endorsements
that comprise this Coverage Part or Policy, including but not limited to forms or endorsements that
cover property damage to buildings or personal property and forms or endorsements that cover
business income, extra expense or action of civil authority.
B. We will not pay for loss or damage caused by or resulting from any virus, bacterium or other
microorganism that induces or is capable of inducing physical distress, illness or disease
However, this exclusion does not apply to loss or damage caused by or resulting from "fungus",
wet rot or dry rot. Such loss or damage is addressed in a separate exclusion in this Coverage Part
or Policy.
C. With respect to any loss or damage subject to the exclusion in Paragraph B., such exclusion
supersedes any exclusion relating to "pollutants".
D. The following provisions in this Coverage Part or Policy are hereby amended to remove reference
to bacteria:
Exclusion of "Fungus", Wet Rot, Dry Rot And Bacteria; and
Additional Coverage

-

Limited Coverage for "Fungus", Wet Rot, Dry Rot And Bacteria, including
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any endorsement increasing the scope or amount of coverage.
E. The terms of the exclusion in Paragraph B., or the inapplicability of this exclusion to a particular
loss, do not serve to create coverage for any loss that would otherwise be excluded under this
Coverage Part or Policy.
Additional information
We expressly reserve all other rights, defenses, or contentions, which are available to us under the
policy of insurance, by law or otherwise, and do not waive any such rights or defenses which we now
have or which may become known to us in the future.
If you have information about this claim that may affect our current decision, please forward it to us as
soon as possible.
For more information
If you have any questions or concerns, please contact me at 515-508-3622 x3622 or
MlTCAlO@nationwide.com.
Sincerely,
Amanda Mitchell
Nationwide Insurance Company of America
P0 Box 182068
Columbus, OH 53218-2068
cc
ACENTRIA INSURANCE

NOTICE Section 817.234, Florida Statutes, provides in part: "Any person who knowingly and with
intent to injure, defraud or deceive any insurer files a statement of claim or an application containing
any false, incomplete or misleading information is guilty of a felony of the third degree."
-
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Policy number
Questions?

Contact Claims Associate
Amanda Mitchell
MlTCAlO@nationwide.com
Phone 515-508-3622 x3622
Fax 844-232-7739

3C'S CATERING LLC DBA CAFE DELANIE
3016 N US HIGHWAY 301 STE 100
TAMPA, FL 33619-2268
-

Claim details
Insurer:
Policyholder:
Claim number:
Loss date:

Nationwide Insurance Company of America
3C'S CATERING LLC DBA CAFE DELANIE
526168-GK
March 20, 2020
-

Dear Andy,
We completed our review of this business income and potential spoilage loss reported to have occurred
on March 20, 2020. We made every effort to provide a fair and thorough evaluation of your policy of
insurance and investigation of your loss.
Based on our investigation and review of your policy contract, Nationwide Insurance Company of
America's opinion is this loss was caused by a mandatory shutdown as a result of the coronavirus
(COVID-19). We must respectfully advise you that your policy number ACID CPPZ3056697751 does not
provide coverage for this loss.

About our decision
Our investigation indicates your small cafe and catering business located at 3016 N US Highway 301 Ste
100 and 300, Tampa, FL 33619-2268 is only partially operating due to the recent outbreak of the
Coronavirus (COVID 19) You advised that due to the shelter in place your catering business had to
completely close and you can do carry-out only from your cafe which has caused you a loss of income.
Your Building and Personal Property Coverage form CP0010 06/07 and Causes of Loss Special Form
CP1030 06/07 provides coverage in the event of direct physical loss or damage to covered property at
the described premises, caused by or resulting from a covered cause of loss. As a result of the local
business closured, there was no direct physical loss or damage to covered property at the described
premises; any business interruption resulting from the business closures occurred away from the
described premises and any loss of or damage that may have been sustained did not occur as a result
of a covered cause of loss.
-

Coverage for loss of Business Income is provided under the Business Income (And Extra Expense)
Coverage Form CP0030 06/07 However, this endorsement indicates we will pay for the actual loss of
Business Income you sustain due to the necessary "suspension" of your "operations" during the "period
of restoration". The "suspension" must be caused by direct physical loss of or damage to property at
premises which are described in the Declarations. The suspension of the business operations was not a
result of direct physical loss or damage to property at the described premises and the local business
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closures did not occur as a result of a covered cause of loss.
Civil Authority provides Business Income under the Business Income (And Extra Expense) Coverage
Form CP0030 06/07 Endorsement. Coverage is provided when the action of civil authority prohibits
access to the described premises. The action of civil authority must be taken in response to damage to
property within 1 mile of the described premises, from a Covered Cause of Loss. The action of civil
authority must also be taken in response to dangerous physical conditions resulting from the damage or
continuation of the Covered Cause of Loss that caused the damage, or the action is taken to enable a
civil authority to have unimpeded access to the damaged property. To date, there has been no action of
civil authority prohibiting access to your premises There has been no damage to property within 1 mile
of your premises from a Covered Cause of Loss.
Coverage for loss of Business Income is also provided under the CP7132 1011 Commercial Property Gold
Protection Plus Endorsement, k. Limited Business Income. However, this endorsement indicates that we
will pay up to $50,000 for the actual loss of "Business Income", including "rental value", you sustain due
to the necessary "suspension" of your "operations" during the "period of restoration". The "suspension"
must be caused by direct physical loss of or damage to property at premises which are described in the
Declarations. The loss or damage must be caused by or result from a Covered Cause of Loss. The
suspension of the business operations was not a result of direct physical damage to property at the
described premises and the partial business closure did not occur as a result of a covered cause of loss.
Coverage for Dependent Properties is provided under the CP7132 1011 Commercial Property Gold
Protection Plus Endorsement, d. Business Business Income and Extra Expense from Dependent
Properties This states we will pay the actual loss of business income you sustain due to the necessary
"suspension" if your "operations" during the "dependent property" "period of restoration". The
"suspension" must be caused by direct physical loss of or damage to "dependent property" caused by
or resulting from any Covered Cause of Loss. You confirmed that you have not had any issues with
your suppliers therefore, we are unable to provide coverage.
Coverage for Spoilage of Perishable Goods is provided under the CP7132 1011 Commercial Property
Gold Protection Plus Endorsement, m. Spoilage of Perishable Goods. This states that we will pay for loss
of or damage to perishable stock owned by you which spoil as a direct result of an on premises power
failure, mechanical breakdown or mechanical failure of refrigerating, cooling or humidity control
apparatus or equipment, or malfunction of coolers. The food or "perishable stock" was not discarded
because it spoiled from an on-premises failure, mechanical breakdown or mechanical failure of
refrigerating, cooling or humidity control apparatus or equipment, or malfunction of coolers. The stock
was discarded because it was not able to be used. There was no direct physical loss or damage to the
"perishable stock" caused by or resulting from a Covered Cause of Loss.
Your policy contains an exclusionary endorsement Exclusion of Loss Due to Virus or Bacteria CP0140
07/06. This endorsement specifically indicated that we will not pay for loss or damage caused by or
resulting from any virus, bacterium or other microorganism that induces or is capable of inducing
physical distress illness or disease As indicated in the preceding paragraphs the partial suspension of
your business operations was not a result of a covered cause of loss.
With the facts gathered, the partial suspension of operations did not occur as a result of direct physical
loss or damage caused by or resulting from a covered cause of loss; therefore, we are unable to extend
coverage for this loss.
The following policy language is provided for your review:
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Policy details
Your Commercial Property policy states the following:
A. Coverage
We will pay for direct physical loss of or damage to Covered Property at the premises described in
the Declarations caused by or resulting from any Covered Cause of Loss.
1. Covered Property
Covered Property, as used in this Coverage Part, means the type of property described in this
section, Al., and limited in A.2., Property Not Covered, if a Limit of Insurance is shown in the
Declarations for that type of property.
3. Covered Causes Of Loss
See applicable Causes Of Loss Form as shown in the Declarations.
The policy also includes the Causes of Loss

-

Special Form (CP1030 0607) and the following applies:

A. Covered Causes Of Loss
When Special is shown in the Declarations, Covered Causes of Loss means Risks Of Direct Physical
Loss unless the loss is:
1.Excluded in Section B., Exclusions; or
2. Limited in Section C., Limitations; that follow.
B. Exclusions
1.We will not pay for loss or damage caused directly or indirectly by any of the following. Such loss
or damage is excluded regardless of any other cause or event that contributes concurrently or in
any sequence to the loss.
2. We will not pay for loss or damage caused by or resulting from any of the following:
b. Delay, loss of use or loss of market
4. Special Exclusions
The following provisions apply only to the specified Coverage Forms.
a. Business Income (And Extra Expense) Coverage Form, Business Income (Without Extra
Expense) Coverage Form, Or Extra Expense Coverage Form We will not pay for:
(5) Any other consequential loss.
In addition, your Business Income (And Extra Expense) Coverage Form CP0030 (06/07) states the
following:
A. Coverage
1. Business Income
Business Income means the:
a. Net Income (Net Profit or Loss before income taxes) that would have been earned or
incurred; and
b. Continuing normal operating expenses incurred, including payroll. For manufacturing risks,
Net Income includes the net sales value of production. Coverage is provided as described
and limited below for one or more of the following options for which a Limit of Insurance is
shown in the Declarations:
(1) Business Income Including "Rental Value".
(2) Business Income Other Than "Rental Value".
(3) "Rental Value". If option (1) above is selected, the term Business Income will include
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"Rental Value". If option (3) above is selected, the term Business Income will mean
"Rental Value" only. If Limits of Insurance are shown under more than one of the above
options, the provisions of this Coverage Part apply separately to each. We will pay for
the actual loss of Business Income you sustain due to the necessary "suspension" of
your "operations" during the "period of restoration". The "suspension" must be caused
by direct physical loss of or damage to property at premises which are described in the
Declarations and for which a Business Income Limit of Insurance is shown in the
Declarations. The loss or damage must be caused by or result from a Covered Cause of
Loss. With respect to loss of or damage to personal property in the open or personal
property in a vehicle, the described premises include the area within 100 feet of the
site at which the described premises are located. With respect to the requirements set
forth in the preceding paragraph, if you occupy only part of the site at which the
described premises are located, your premises means:
(a) The portion of the building which you rent, lease or occupy; and
(b) Any area within the building or on the site at which the described premises are
located, if that area
services, or is used to gain access to, the described premises.
2. Extra Expense
a. Extra Expense Coverage is provided at the premises described in the Declarations
only if the Declarations show that Business Income Coverage applies at that
premises.
b. Extra Expense means necessary expenses you incur during the "period of restoration" that
you would not have incurred if there had been no direct physical loss or damage to property
caused by or resulting from a Covered Cause of Loss.
We will pay Extra Expense (other than the expense to repair or replace property) to:
(1) Avoid or minimize the "suspension" of business and to continue operations at the described
premises or at replacement premises or temporary locations, including relocation expenses
and costs to equip and operate the replacement location or temporary location.
(2) Minimize the "suspension" of business if you cannot continue "operations".
We will also pay Extra Expense to repair or replace property, but only to the extent it
reduces the amount of loss that otherwise would have been payable
under this Coverage
Form.
3. Covered Causes Of Loss, Exclusions And Limitations See applicable Causes Of Loss Form as
shown in the Declarations.
S. Additional Coverages
a. Civil Authority
In this Additional Coverage Civil Authority, the described premises are premises to which
this Coverage Form applies, as shown in the Declarations. When a Covered Cause of Loss
causes damage to property other than property at the described premises, we will pay for the
actual loss of Business Income you sustain and necessary Extra Expense caused by action of
civil authority that prohibits access to the described premises, provided that both of the
following apply:
-

(1) Access to the area immediately surrounding the damaged property is prohibited by civil
authority as a result of the damage, and the described premises are within that area but are
not more than one mile from the damaged property; and
(2) The action of civil authority is taken in response to dangerous physical conditions resulting
from the damage or continuation of the Covered Cause of Loss that caused the damage, or
the action is taken to enable a civil authority to have unimpeded access to the damaged
property. Civil Authority Coverage for Business Income will begin 72 hours after the time
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of the first action of civil authority that prohibits access to the described premises and will
apply for a period of up to four consecutive weeks from the date on which such coverage
began. Civil Authority Coverage for Extra Expense will begin immediately after the time of
the first action of civil authority that prohibits access to the described premises and will
end:
(1) Four consecutive weeks after the date of that action; or
(2) When your Civil Authority Coverage for Business Income ends; whichever is later.
F. Definitions
2. "Operations" means:
a. Your business activities occurring at the described premises; and
b. The tenantability of the described premises, if coverage for Business Income Including "Rental
Value" or "Rental Value" applies.
3. "Period of restoration" means the period of time that:
a. Begins:
(1) 72 hours after the time of direct physical loss or damage for Business Income Coverage; or
(2) Immediately after the time of direct physical loss or damage for Extra Expense Coverage;
caused by or resulting from any Covered Cause of Loss at the described premises; and b.
Ends on the earlier of:
(1) The date when the property at the described premises should be repaired, rebuilt or
replaced with reasonable speed and similar quality; or
(2) The date when business is resumed at a new permanent location. "Period of
restoration" does not include any increased period required due to the enforcement
of any ordinance or law that:
(1) Regulates the construction, use or repair, or requires the tearing down, of any
property; or
(2) Requires any insured or others to test for, monitor, clean up, remove, contain, treat,
detoxify or neutralize, or in any way respond to, or assess the effects of
"pollutants". The expiration date of this policy will not cut short the "period of
restoration".
6. "Suspension" means:
a. The slowdown or cessation of your business activities; or
b. That a part or all of the described premises is rendered untenantable, if coverage for
Business Income Including "Rental Value" or "Rental Value" applies.
COMMERCIAL PROPERTY GOLD PROTECTION PLUS ENDORSEMENT CP7132 10/11
A. Throughout the BUILDING AND PERSONAL PROPERTY COVERAGE FORM (CP0010) and the
CAUSES OF LOSS SPECIAL FORM (CP 1030), the phrase "within 100 feet" is replaced by "within
1,000 feet".
-

B. Under the BUILDING AND PERSONAL PROPERTY COVERAGE FORM, the following amendments
are made 1. Under Section A. Coverage, 2. Property Not Covered, paragraph a. is deleted and is
replaced by:
a. Accounts, bills, currency, food stamps or other evidences of debt, "money", notes, or "securities",
except as provided in the Accounts Receivable, Employee Dishonesty and Money and Securities
Coverage Extensions and the Computer Fraud And Funds Transfer Fraud, Forgery Or Alteration
Additional Coverage in this endorsement.
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4. Under Section A. Coverage, 4. Additional Coverages the following Additional Coverages are
added:
d. Business Income and Extra Expense from Dependent Properties We will pay the actual loss
of "business income" you sustain due to the necessary "suspension" of your "operations"
during the "dependent property" "period of restoration". The "suspension" must be caused
by direct physical loss of or damage to "dependent property" caused by or resulting from
any Covered Cause of Loss. But we will not pay more than .03% of the "business income"
limit of insurance for each day's "suspension" of "operations" at a described premises due to
loss arising from any one "dependent business property."
1) The following is added to the definitions section: "Dependent Property" means property
operated by others you depend on to:
a) Deliver materials or services to you, or to others for your account (Contributing
Locations). But any property which delivers any of the following services is not a
Contributing Location with respect to such services: Water Supply Services, Power
Supply Services, or Communication Supply Services, including services relating to
internet access or access to any electronic network.
b) Accept your products or services (Recipient Locations);
c) Manufacture products for delivery to your customers under contract of sale
(Manufacturing Locations); or
d) Attract customers to your business (Leader Locations)
2) We will reduce the amount of your "business income" loss, other than "extra expense"; to
the extent you can resume "operations" in whole or in parts by using any other available:
a) Source of materials; or
b) Outlet for your products.
3) The most we will pay under this additional coverage is $25,000 for loss you sustain from
loss of or damage to "dependent property" at any one "dependent property" location.
The amount payable under this Additional Coverage is additional insurance. This
Additional Coverage does not apply to "dependent properties" for which you have more
specific insurance either under this policy or another.
k. Limited Business Income
1) We will pay up to $50,000 for the actual loss of "Business Income", including "rental
value", you sustain due to the necessary "suspension" of your "operations" during the
"period of restoration". The "suspension" must be caused by direct physical loss of or
damage to property at premises which are described in the Declarations. The loss or
damage must be caused by or result from a Covered Cause of Loss. With respect to loss
of or damage to personal property in the open or personal property in a vehicle, the
described premises includes the area within 1,000 feet of the site at which the described
premises are located.
With respect to the requirements set forth in the preceding paragraph, if you occupy only
part of the site at which the described premises are located, your premises means:
a) The portion of the building which you rent, lease or occupy; and
b) Any area within the building or on the site at which the described premises are
located, if that area services, or is used to gain access to, the described premises.
2) We will only pay for loss of "Business Income' that you sustain during the "period of
restoration" and that occurs within 12 consecutive months after the date of direct
physical loss or damage.
3) Additional Limitation Interruption of Computer Operations. Coverage for "Business
Income" does not apply when a "suspension" of "operations" is caused by destruction or
-
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corruption of electronic data, or any loss or damage to electronic data. Electronic data
has the meaning set forth in paragraph A.2.n. of the BUILDING AND PERSONAL
PROPERTY COVERAGE FORM.
m. Spoilage Of Perishable Goods
1) We will pay for loss or damage to foodstuffs, flowers, plants, or other perishable personal
property owned by you which spoil as a direct result of an on-premises power failure,
mechanical breakdown or malfunction of coolers.
2) With reference to this coverage, the following additional conditions apply:
a) This coverage does not apply to loss if, at the time of loss or damage, there is other
valid and collectible insurance except that this coverage shall, in such case, apply only
as excess and in no event as contributing insurance, and then only after all other
insurance has been exhausted.
b) We shall not be liable under this coverage for more than the actual cash value of the
property lost or damaged, nor in any event for more than the cost to replace the
property insured with property of like kind and quality.
c) No one other than you, your "employees", or repairmen shall be permitted within the
cooler During the time the refrigeration equipment or its motivating power is not in
operation either because of breakdown or otherwise. Failure to abide by this
condition shall immediately void this coverage.
d) You shall maintain in good working condition such protective safeguards and
equipment as were present in or on your premises at the inception of this policy, as
well as those subsequently added and approved by us.
e) In the event of any loss which might result in a claim under this coverage, you will
make every effort to save and preserve the property insured under this coverage, and
any "extra expense" you incur in doing so shall represent a valid claim against us to
the extent that the loss otherwise collectible was reduced by your efforts, but not
exceeding the amount of insurance provided by this coverage.
3) The most we will pay for loss or damage under this Additional Coverage is:
a) $10,000 for loss or damage that occurs at any one time; or
b) $25,000 in any one policy period, regardless of the number of claims.
The policy also includes the Exclusion of Loss Due to Virus or Bacteria Endorsement (CP0140 07/06)
and the following applies:
A. The exclusion set forth in Paragraph B. applies to all coverage under all forms and endorsements
that comprise this Coverage Part or Policy, including but not limited to forms or endorsements that
cover property damage to buildings or personal property and forms or endorsements that cover
business income, extra expense or action of civil authority.
B. We will not pay for loss or damage caused by or resulting from any virus, bacterium or other
microorganism that induces or is capable of inducing physical distress, illness or disease
However, this exclusion does not apply to loss or damage caused by or resulting from "fungus",
wet rot or dry rot. Such loss or damage is addressed in a separate exclusion in this Coverage Part
or Policy.
C. With respect to any loss or damage subject to the exclusion in Paragraph B., such exclusion
supersedes any exclusion relating to "pollutants".
D. The following provisions in this Coverage Part or Policy are hereby amended to remove reference
to bacteria:
Exclusion of "Fungus", Wet Rot, Dry Rot And Bacteria; and
Additional Coverage

-

Limited Coverage for "Fungus", Wet Rot, Dry Rot And Bacteria, including
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any endorsement increasing the scope or amount of coverage.
E. The terms of the exclusion in Paragraph B., or the inapplicability of this exclusion to a particular
loss, do not serve to create coverage for any loss that would otherwise be excluded under this
Coverage Part or Policy.
Additional information
We expressly reserve all other rights, defenses, or contentions, which are available to us under the
policy of insurance, by law or otherwise, and do not waive any such rights or defenses which we now
have or which may become known to us in the future.
If you have information about this claim that may affect our current decision, please forward it to us as
soon as possible.
For more information
If you have any questions or concerns, please contact me at 515-508-3622 x3622 or
MlTCAlO@nationwide.com.
Sincerely,
Amanda Mitchell
Nationwide Insurance Company of America
P0 Box 182068
Columbus, OH 53218-2068
cc
ACENTRIA INSURANCE

NOTICE Section 817.234, Florida Statutes, provides in part: "Any person who knowingly and with
intent to injure, defraud or deceive any insurer files a statement of claim or an application containing
any false, incomplete or misleading information is guilty of a felony of the third degree."
-
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FORMS FILED
FROM: LARRY PODOSHEN, SENIOR ANALYST

JULY 6, 2006

-

COMMERCIAL PROPERTY

LI-CF2006-175

NEW ENDORSEMENTS FILED TO ADDRESS EXCLUSION OF
LOSS DUE TO VIRUS OR BACTERIA
This circular announces the submission of forms filings to address exclusion of loss
due to disease-causing agents such as viruses and bacteria.
BACKGROUND
Commercial Property policies currently contain a pollution exclusion that encompasses
contamination (in fact, uses the term contaminant in addition to other terminology). Although the
pollution exclusion addresses contamination broadly, viral and bacterial contamination are specific
types that appear to warrant particular attention at this point in time.
ISO ACTION
We have submitted forms filing CF-2006-OVBEF in all ISO jurisdictions and recommended the
filing to the independent bureaus in other jurisdictions. This filing introduces new endorsement
CP 01 40 07 06 Exclusion Of Loss Due To Virus Or Bacteria, which states that there is no coverage
for loss or damage caused by or resulting from any virus, bacterium or other microorganism
that induces or is capable of inducing physical distress, illness or disease.
-

Note: In Alaska, District of Columbia, Louisiana*, New York and Puerto Rico, we have submitted
a different version of this filing, containing new endorsement CP 01 75 07 06 in place of CP 01 40.
The difference relates to lack of implementation of the mold exclusion that was implemented in
other jurisdictions under a previous multistate filing.
Both versions of CF-2006-0VBEF are attached to this circular.
*

In Louisiana, the filing was submitted as a recommendation to the Property Insurance Association
of Louisiana (PIAL), the independent bureau with jurisdiction for submission of property filings.
PROPOSED EFFECTIVE DATE
Filing CF-2006-OVBEF was submitted with a proposed effective date of January 1, 2007, in
accordance with the applicable effective date rule of application in each state, with the exception of
various states for which the insurer establishes its own effective date.
Upon approval, we will announce the actual effective date and state-specific rule of effective date
application for each state.

INSURANCE SERVICES OFFICE, INC. 646 WASHINGTON BOULEVARD JERSEY CITY, NJ 07310-1686
0180 Properties, Inc., 2006
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RATING SOFTWARE IMPACT
New attributes being introduced with this revision0

A new form is being introduced.

CAUTION
This filing has not yet been approved. If you print your own forms, do not go beyond the proof stage
until we announce approval in a subsequent circular.

RELATED RULES REVISION
We are announcing in a separate circular the filing of a corresponding rules revision. Please refer to
the Reference(s) block for identification of that circular.

REFERENCE(S)
LI-CF-200-176 (7/6/06) New Additional Rule Filed To Address Exclusion Of Loss Due To Virus
Or Bacteria

ATTACHMENT(S)
Multistate Forms Filing CF-2006-OVBEF
• State-specific version of Forms Filing CF-2006-OVBEF (Alaska, District of Columbia,
Louisiana, New York, Puerto Rico)
We are sending these attachments only to recipients who asked to be put on the mailing list for
attachments. If you need the attachments for this circular, contact your company's circular
coordinator.
a

PERSON(S) TO CONTACT
If you have any questions concerning:
a

the content of this circular, please contact:
Larry Podoshen
Senior Analyst
Commercial Property
Fax: (201) 748-1637

(201) 469-2597

cornfal@tho.com
1podosheniso.com
or
Loretta Newman, CPCU
Manager
Commercial Property
Fax: (201) 748-1873
(201) 469-2582
corn fal@iso.com
inewrnan@iso.com
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the mailing or distribution of this circular, please contact our Customer Service Division:
E-mail:
Fax:
Phone:
World Wide Web:
Write:
•

infoiso.corn
201-748-1472
800-888-4476
http://www.iso.com
See address on oae 1

products or services, please call or e-mail ISO Customer Service, or call your ISO
representative.

Callers outside the United States may contact us using our global toll-free number (International
Access Code + 800 48977489) or by e-mail at info.globa1iso.corn.. For information on all ISO
products, visit us athttD://www.iso.corn.
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IMPORTANT NOTICE FOR USERS OF
ISO PRODUCTS AND SERVICES
Please make sure that your company has authorized your use of this product and has complied, with the
requirements applicable in the jurisdiction,wttere you plan to use it.
We distribute both state-specific and multi-state products and services. We do not distribute all the multi-state
products and services for use in every jurisdiction due to corporate policy, regulatory preference, or variations or
lack of clarity in state laws.
We provide participating insurers with information concerning the jurisdictions for which our products and services
are distributed. Even in those jurisdictions, each insurer must determine what filing requirements, if any,apply
and whether those requirements have been satisfied.
Now, as in the past, all of our products and services are advisory, and are made available for optional use by
participating insurers as a matter of individual choice. Your company must decide for itself which, if any, ISO
products or services are needed or useful to its operation and how those selected for use should be applied. We
urge that you be guided by the advice of your attorneys on the legal requirements.

Copyright Explanation
The material distributed by Insurance Services Office, Inc. is copyrighted. All
rights reserved. Possession of these pages does not confer the right to print,
reprint, publish, copy, sell, file, or use same in any manner without the
written permission of the copyright owner. Permission is hereby granted to
members, subscribers, and service purchasers to reprint, copy, or otherwise
use the enclosed material for purposes of their own business use relating to
that territory or line or kind of insurance, or subdivision thereof, for which
they participate, provided that:
A. where ISO copyrighted material is reprinted, copied, or otherwise used
as a whole, it must reflect the copyright notice actually shown on such
material.
B. where ISO copyrighted material is reprinted, copied, or otherwise used
in part, the following credit legend must appear at the bottom of each
page so used:
Includes copyrighted material of Insurance Services Office, Inc., with its
permission.
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COMMERCIAL FIRE AND ALLIED LINES
FORMS FILING CF-2006-OVBEF

Amendatory Endorsement Exclusion Of Loss Due To Virus Or
Bacteria
About This Filing
This filing addresses exclusion of loss due to disease-causing agents such as
viruses and bacteria.

New Form
We are introducing:
4

Endorsement CP 0140 0706 Exclusion Of Loss Due To Virus Or Bacteria
-

Related Filing(s)
Rules Filing CF-2006- OVBER

Introduction
The current pollution exclusion in property policies encompasses contamination
(in fact, uses the term contaminant in addition to other terminology). Although
the pollution exclusion addresses contamination broadly, viral and bacterial
contamination are specific types that appear to warrant particular attention at this
point in time.
An example of bacterial contamination of a product is the growth of listeria
bacteria in milk. In this example, bacteria develop and multiply due in part to
inherent qualities in the property itself. Some other examples of viral and
bacterial contaminants are rotavirus, SARS, influenza (such as avian flu),
legianella and anthrax. The universe of disease-causing organisms is always in
evolution,
Disease-causing agents may render a product impure (change its quality or
substance), or enable the spread of disease by their presence on interior building
surfaces or the surfaces of personal property. When disease-causing viral or
bacterial contamination occurs, potential claims involve the cost of replacement
of property (for example, the milk), cost of decontamination (for example,
interior building surfaces), and business interruption (time element) losses.

0 ISO Properties, Inc., 2006
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Current Concerns
Although building and personal property could arguably become contaminated
(often temporarily) by such viruses and bacteria the nature of the property itself
would have a bearing on whether there is actual property damage. An allegation
of property damage may be a point of disagreement in a particular case. In
addition, pollution exclusions are at times narrowly applied by certain courts. In
recent years, ISO has filed exclusions to address specific exposures relating to
contaminating or harmful substances, Examples are the mold exclusion in
property and liability policies and the liability exclusion addressing silica dust,
Such exclusions enable elaboration of the specific exposure and thereby can
reduce the likelihood of claim disputes and litigation.
While property policies have not been a source of recovery for losses involving
contamination by disease-causing agents, the specter of pandemic or hitherto
unorthodox transmission of infectious material raises the concern that insurers
employing such policies may face claims in which there are efforts to expand
coverage and to create sources of recovery for such losses, contrary to policy
intent.
In light of these concerns, we are presenting an exclusion relating to
contamination by disease-causing viruses or bacteria or other disease-causing
microorganisms.

Features Of New Amendatory Endorsement
The amendatory endorsement presented in this filing states that there is no
coverage for loss or damage caused by or resulting from any virus,
bacterium or other microorganism that induces or is capable of inducing
physical distress, illness or disease. The exclusion (which is set forth in
Paragraph 13 of the endorsement) applies to property damage, time element and
all other coverages; introductory Paragraph A prominently makes that point
Paragraphs C and D serve to avoid overlap with other exclusions, and Paragraph
B emphasizes that other policy exclusions may still apply.

Copyright Explanation
The material distributed by Insurance Services Office, Inc. is copyrighted. All
rights reserved. Possession of these pages does not confer the right to print,
reprint, publish, copy, sell, file or use same in any manner without the written
permission of the copyright owner.

160 Properties, Inc., 2006

Case 8:20-cv-02742 Document 1-1 Filed 11/20/20 Page 234 of 236 PageID 239
COMMERCIAL FIRE AND ALLIED LINES
FORMS FILING CF-2006- OVBEF

Page 3

Important Note
Insurance Services Office. Inc. (ISO) makes available advisory services to
property/casualty insurers. ISO has no adherence requirements. ISO policy forms
and explanatory materials are intended solely for the information and use of
ISO's participating insurers and theft representatives, and insurance regulators,
Neither ISO's general explanations of policy intent nor opinions expressed by
ISO's staff necessarily reflect every insurers view or control any insurer's
determination of coverage for a specific claim. ISO does not intercede in
coverage disputes arising from insurance policies. If there is any conflict between
a form and any other part of the attached material, the provisions of the form
apply,
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA
This endorsement modifies insurance provided under the following:
COMMERCIAL PROPERTY COVERAGE PART
STANDARD PROPERTY POLICY
A. The exclusion set forth in Paragraph B applies to
all coverage under all forms and endorsements
that comprise this Coverage Part or Policy, including but not limited to forms or endorsements that
cover property damage to buildings or personal
property and forms or endorsements that cover
business Income, extra expense or action of civil
authority.
B. We will not pay for loss or damage caused by or
resulting from any virus, bacterium or other microorganism that induces or is capable of inducing
physical distress, illness or disease.
However, this exclusion does not apply to loss or
damage caused by or resulting from "fungus", wet
rot or dry rot. Such loss or damage is addressed in
a separate exclusion in this Coverage Part or Policy.
C. With respect to any loss or damage subject to the
exclusion In Paragraph B., such exclusion supersedes any exclusion relating to "pollutants".

OP 0140 07 06

0. The following provisions in this Coverage Part or
Policy are hereby amended to remove reference
to bacteria:
1. Exclusion of "Fungus", Wet Rot, Dry Rot And
Bacteria; and
2. Additional Coverage Limited Coverage for
"Fungus", Wet Rot, Dry Rot And Bacteria, including any endorsement increasing the scope
or amount of coverage.
E. The terms of the exclusion in Paragraph B, or the
inapplicability of this exclusion to a particular loss,
do not serve to create coverage for any loss that
would otherwise be excluded under this Coverage
Part or Policy.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA
This endorsement modifies insurance provided under the following:
COMMERCIAL PROPERTY COVERAGE PART
STANDARD PROPERTY POLICY
A. The exclusion set forth in Paragraph B. applies to
all coverage under all forms and endorsements
that comprise this Coverage Part or Policy, including but not limited to forms or endorsements that
cover property damage to buildings or personal
property and forms or endorsements that cover
business income, extra expense or action of civil
authority.
B. We will not pay for loss or damage caused by or
resulting from any virus, bacterium or other microorganism that induces or is capable of inducing
physical distress, illness or disease,
However, this exclusion does not apply to loss or
damage caused by or resulting from fungus. Such
loss or damage is addressed in a separate exclusion in this Coverage Part or Policy.

CP 0176 07 06

0 ISO

C. With respect to any loss or damage subject to the
exclusion in Paragraph B., such exclusion supersedes any exclusion relating to "pollutants".
D. The terms of the exclusion in Paragraph B., or the
inapplicability of this exclusion to a particular loss,
do not serve to create coverage for any loss that
would otherwise be excluded under this Coverage
Part or Policy.
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