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1

TO THE COURT, PLAINTIFF AND ALL COUNSEL OF RECORD:

2

PLEASE TAKE NOTICE that Defendant Sentinel Insurance Company,

3

Ltd. hereby removes the above-titled action from the Superior Court of California,

4

San Bernardino County, to the United States District Court for the Central District

5

of California, pursuant to 28 U.S.C. §§ 1332, 1441, and 1446, on the following

6

grounds:

7

I.

8

BACKGROUND
1.

On September 14, 2020, Plaintiff Alvin Joseph Garces filed a

9

Complaint against Sentinel Insurance Company, Ltd., in San Bernardino Superior

10

Court, Case No. CIVDS2018978. Plaintiff served Sentinel with the Summons and

11

Complaint on January 4, 2021.

12
13

2.

Copies of the Summons and Complaint, including all case-initiating

documents served on Sentinel, are attached hereto as Exhibit 1.

14

3.

Plaintiff alleges that he purchased an insurance policy from Sentinel,

15

“in effect since December 12, 2019,” for “his business, CHEF Gourmet, LLC,”

16

located in Ontario, California.1 Compl. ¶ 7. The Complaint alleges that Plaintiff is

17

“an insured person” under the terms of the policy, and that the policy would

18

provide certain coverage for loss of business income suffered by CHEF Gourmet.

19

Id.

20

4.

The Complaint claims that as a result of the COVID-19 pandemic, the

21

State of California issued an Executive Order on March 12, 2020, which required

22

Plaintiff “to shut down his establishment.” Id. ¶¶ 9, 15. Plaintiff claims that the

23

policy he purchased from Sentinel “would provide compensation to an insured,

24

including Plaintiff, in the event of a loss caused by a mandatory closure by order of

25
26
27
28

Plaintiff’s Complaint refers to Defendant as “The Hartford.” Defendant is sued as
Sentinel Insurance Company, Ltd., and refers to itself throughout this document as
“Sentinel.”
1

2
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1

a civil authority such as the events of the COVID-19 Disaster.” Id. ¶ 8. He alleges

2

that on March 18, 2020, Defendant denied Plaintiff’s claim for certain business

3

losses under the policy “and said there was no coverage [under the policy] for the

4

COVID-19 closure order.” Id. ¶ 12.

5

5.

The complaint alleges three causes of action: (1) breach of the

6

covenant of good faith and fair dealing in contract, (2) breach of the covenant of

7

good faith and fair dealing in tort; and (3) breach of contract.

8
9

6.

Plaintiff alleges that he is “entitled to business income loss coverage

in the amount of $500,000,” id., and seeks compensatory damages, special

10

damages, and attorneys’ fees. Id. ¶ 39.

11

II.

12

BASIS FOR REMOVAL
7.

Sentinel removes this case based on diversity of citizenship in

13

accordance with 28 U.S.C. § 1332. The action involves a controversy between

14

citizens of different states and an amount in controversy that exceeds $75,000,

15

exclusive of interest and costs. See 28 U.S.C. §§ 1332, 1441, 1446(d).

16

A.

17
18

There Is Complete Diversity of Citizenship Between Garces and
Defendant

8.

Plaintiff is an individual residing in the State of California. See

19

Compl. ¶ 1. Sentinel is unaware of any facts that suggest Plaintiff is a citizen of

20

any state other than California. More specifically, Sentinel is unaware of any facts

21

that suggest Plaintiff has any citizenship ties to Connecticut (the state of which

22

Sentinel is a citizen).

23

9.

At the time this suit commenced, as well as at the time of removal,

24

Sentinel is a Connecticut corporation, and its principal place of business is in

25

Hartford, Connecticut. Defendant is therefore deemed to be a citizen of

26

Connecticut for purposes of federal diversity jurisdiction. See 28 U.S.C. §

27

1332(c)(1).

28

10.

Because Plaintiff is a citizen of a different state than the only

3
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1

Defendant whose citizenship may be considered for purposes of diversity

2

jurisdiction (see below), this action is “between . . . citizens of different States,”

3

and meets Section 1332’s requirement of complete diversity.

4

B.

5
6

The Citizenship of “DOES 1 to 10” Is Irrelevant to the Diversity
Analysis

11.

The citizenship of “DOES 1 to 100” has no bearing on this Court’s

7

subject matter jurisdiction. Under 28 U.S.C. § 1441(b)(1), when determining

8

whether a civil action is removable on the basis of diversity jurisdiction, “the

9

citizenship of defendants sued under fictitious names shall be disregarded.” The

10

Complaint states only that Plaintiff is “genuinely ignorant” of the names and

11

capacities of the fictitiously named defendants, Compl. ¶ 3, and therefore provides

12

no information from which Sentinel or this Court could determine the identities, let

13

alone states of citizenship, of “DOES 1 to 100.” See, e.g., Gardiner Family, LLC v.

14

Crimson Res. Mgmt. Corp., 147 F. Supp. 3d 1029, 1036 (E.D. Cal. 2015)

15

(“[W]here, as here, the charges against the Does are so general that no clues exist

16

as to their identity, citizenship, or relationship to the action, the Court may

17

disregard these fictitious defendants for jurisdictional purposes.”).

18

C.

The Amount in Controversy Exceeds $75,000

19

12.

The amount in controversy in this action exceeds the $75,000

20
21

threshold required by 28 U.S.C. § 1332(a).
13.

Plaintiff repeatedly alleges that he is “entitled to business loss

22

coverage in the amount of $500,000,” see Compl. ¶¶ 12, 24, and that when he filed

23

a claim with Sentinel he sought “the full policy limits for business income loss due

24

under the policy of $500,000.” Id. ¶ 32.

25

14.

In addition, Plaintiff’s Statement of Damages, served with the

26

Complaint on Defendant, states that he seeks general damages of $700,000 and

27

certain forms of special damages, including unidentified current and future medical

28

expenses and loss of earnings, of more than $500,000. See Davis v. GEO Grp.,

4
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1

Inc., 2020 WL 1527920, at *2 (C.D. Cal. Mar. 31, 2020) (noting that “a statement

2

of damages can provide defendants notice that the amount in controversy meets the

3

$75,000 requirement”).

4

III.

THE OTHER PROCEDURAL REQUIREMENTS FOR REMOVAL

5

ARE SATISFIED

6

15.

Venue is proper in this federal judicial district and division. See 28

7

U.S.C. §§ 84(c)(2); 1441(a). This action was originally filed in the Superior Court

8

of California for the County of San Bernardino. The United States District Court

9

for the Central District of California is the federal judicial district in which the San

10

Bernardino Superior Court sits.

11

16.

Pursuant to 28 U.S.C. § 1446(d), a copy of this Notice of Removal is

12

being filed with the Clerk of Court for the San Bernardino Superior Court, and

13

served on counsel for Plaintiff.

14

17.

This Notice of Removal is timely because it is being filed within thirty

15

days of January 4, 2021, the date on which Sentinel was served with the Summons

16

and Complaint. See 28 U.S.C. § 1446(b).

17

IV.

18

CONCLUSION
For the foregoing reasons, Defendant Sentinel Insurance Company, Ltd.

19

respectfully provides notice of the removal of this action to this Court, and requests

20

that this Court proceed with this case as though it was originally filed in this Court.

21
22
23
24
25
26
27
28

DATED: February 2, 2021

STEPTOE & JOHNSON LLP
By:

/s/ Robyn Crowther
Robyn Crowther
Sarah D. Gordon (pro hac vice
forthcoming)
Adam J. Kretz
Attorneys for Defendant
SENTINEL INSURANCE COMPANY,
LTD.
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EXHIBIT 1
(Complaintfiled on September 14, 2020 in the
Superior Court of the State of California,
San Bernardino County,
Case No. CIVDS2018978)
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1
2

3

4

Gene J. Goldsman, Esq. - SBN 76554
LAW OFFICES OF GENE J. GOLDS MAN
501 Civic Center Drive West
Santa Ana, CA 92701-4059
(714) 541-3333/FAX (714) 541-0456
Attorneys for Plaintiff, Alvin Joseph Garces

SEP 1~ 2020

5

av _

6

LJ d\l~
NICOLE O'DWYER, DEPLJi=y

7
8

SUPERIOR COURT FOR THE STATE OF CALIFORNIA

9

FOR THE COUNTY OF SAN BER.'TARDINO- CIVIL DIVISION

10
11

ALVIN JOSEPH GARCES,

12

Plaintiffs,

13

V.

14

SENTINEL INSURANCE
COMPANY, LTD. d.b.a. THE
HARTFORD; and DOES 1 TO 100,

15

16

Defendants.

Case No.:
Assigned:
Dept.:

CIV DS 2 0 1 8 9 7 8

1. BREACH OF THE COVENANT OF GOOD
FAITH AND FAIR DEALING IN CONTRACT
2. BREACH OF THE COVENANT OF GOOD
FAITH AND FAIR DEALING IN TORT
3. BREACH OF CONTRACT

17
18

19

20

21
-- . /"' '\._I

22

II,~-

.!I\

23

24
25

26
27

Plaintiffs, ALVIN JOSEPH GARCES, hereby alleges against Defendants SENTINEL

28

INSURANCE COMP ANY, LTD. d.b.a. THE HARTFORD and Does 1 to 100, as follows:
1
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1

FIRST CAUSE OF ACTION

2

BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING IN

3

CONTRACT

4

(As against, SENTINEL INSURANCE COMPANY, LTD. d.b.a. THE HARTFORD,

5

hereafter referred to as "THE HARTFORD"; and Does 1 to 100)

6

1.

Plaintiff is and at all times mentioned herein, was an individual residing in the County of

7

Orange, State of California.

8

2.

9

times herein mentioned, doing business, form of organization Corporation, in the County of San

10

Bernardino, State of California as duly licensed insurers doing business in the State of California.

11

3.

12

Does 1 through 100, and therefore sues said Defendants by such fictitious names. Plaintiff will amend

13

this Complaint to allege the true names and capacities when the same have been ascertained. Plaintiff

14

is infonned and believes and thereon alleges that each fictitiously r_amed Defendant is responsible in

15

some manner for the acts or omissions alleged herein and Plaintiffs injuries as herein alleged were

16

proximately caused by those acts or omissions.

17

4.

18

employee, joint venture, alter ego, alternative entity, successor, predecessor or alter ego of each of the

19

remaining Defendants, and in doing the things hereinafter alleged was acting within the course and

20

scope of such agency or employment, and/or in the furtherance of a partnership, joint venture, co-

21

conspiracy or under some other legal theory and for the benefit of each and every other defendant.

22

5.

23

complaint, was undertaken by Defendant THE HARTFORD'S officers or managing agents,

24

identified as DOES 1 to 100, who were responsible for claims operations, underwriting,

25

communications, investigations, and decisions. The conduct of the managing agents and individuals

26

was therefore undertaken on behalf of Defendant THE HARTFORD. Further, Defendants, and each

27

of them, had advance knowledge of the actions and conduct of those individuals, whose actions and

28

conduct were ratified, authorized, and approved by managing agents and by other corporate officers,

Plaintiff is infonned and believes and thereon alleges that De:endant The Hartford was at all

Plaintiff is genuinely ignorant of the true names and capacities of Defendants, sued herein as

At all times herein mentioned, each of the Defendants was the agent, servant, contractor or

The conduct, acts, and omissions of Defendants, and each of them, as described in this

2
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1

directors, or managing agents whose precise identities are unknown to Plaintiff at this time. Plaintiff

2

thus identifies and designates those individuals as DOES 1 to 100 ..

3

6.

4

but has agency offices in San Bernardino for selling policies of indemnity insurance and does sell

5

such policies in and for vehicles and customers in San Bernardino, California, and is an out of state

·6

insurance company registered in California to do business.

7

7.

8

57SBAR15918 for business insurance loss, for his business CHEF Gourmet, LLC located at 1910 S.

9

Archibald Ave, Unit O Ontario, CA 91761. This policy included loss of business income, and each of

Defendant, THE HARTFORD'S corporate headquarters is located out of the State of California,

Prior to March 12, 2020, Alvin Joseph Garces purchased an insurance policy bearing No.

10

them, including THE HARTFORD, which policy was in effect on March 12, 2020, and had been in

11

effect since December 12, 2019, and under which Plaintiff was an insured person.

12

8.

13

Defendants, and each of them, would provide compensation to an insured, including Plaintiff, in the

14

event of a loss caused by a mandatory closure by order of a civil authority such as the events of the

15

COVID-19 Disaster of March 4, 2020 onward until the date of the ·.vriting of this complaint

16

September 3, 2020.

17

9.

18

California to shut down his establislunent along with all indoor non-essential business specifically

19

provided for in the March 4, 2020 state of emergency order Executive order N-25-20 (EXHIBIT 1)

20

which as of the date of the writing of this complaint 09/02/2020 has gone through subsequent

21

modifications but has been active state of emergency.

22

10.

23

was representing AL VIN GARCES and provided true copies of documentation.

24

11. Under the Business insurance policy by Defendant THE HARTFORD, The Special

25

Property Coverage Fonn provides, as an additional coverage, loss of Business Income sustained

26

when access to your "scheduled premises" is prohibited by order of civil authority. The policy

27

provides the following:

Defendant, THE HARTFORD, represented in the aforementioned contract of insurance that

On March 12, 2020, Plaintiff was ordered by the Office of The Governor of the State of

On or about April 2020, Plaintiffs attorney notified THE HARTFORD by letter that the firm

28

3
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1

q. Civil Authority

2

1. (1) This insurance is extended to apply to the actual loss of Business Income you sustain

3

when access to your "scheduled premises" is specifically prohibited by order of a civil

4

authority as the direct result of a Covered Cause of Loss to property in the immediate

5

area of your "scheduled premises".

6

2. (2) The coverage for Business Income will begin 72 hours after the order of a civil

7

authority and coverage will end at the earlier of:

8

(a) When access is permitted to your "scheduled premises"; or

9

(b) 30 consecutive days after the order of the civil authority.
Plaintiff Alvin Garces policy limits was $500,000 for business income and extra expense as a

10

12.

11

result of a shutdown by a civil authority for 30 consecutive days. According to q(2) The coverage for

12

Business Income will begin 72 hours after the order of a civil authority and coverage will end at the

13

earlier of (a) when access is permitted to the scheduled premises or (b) 30 consecutive days after the

14

order of the civil authority [has been lifted]. Plaintiff Alvin Garces was entitled to business income

15

loss coverage in the amount of$500,000 per dependent property, Defendant THE HARTFORD,

16

never offered to cover any of the business income loss Plaintiff was entitled to under the policy, in

17

fact when the Plaintiff made a claim for business income loss, the Defendant, THE HARTFORD

18

denied the claim in a letter of March 18, 2020 (EXHIBIT 2) and said there was n:, coverage for the

19

COVID-19 closure order of executive order N-25-20 issued by the civil authority on March 4. In bad

20

faith THE HARTFORD denied the very policy coverage to the Plaintiff, that was spelled out in the

21

policy.

22

13.

23

bad faith denial of business loss income under the insurance policy by Defendant THE HARTFORD

24

when they misrepresented the coverage in the policy. The Plaintiff incurred costs and expenses as a

25

result of his efforts to prosecute this action and to remedy his losses by the material breach of the

26

contract.

Plaintiff was forced to seek legal action to help him achieve the damages associated with the

27

28
4
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1

14. Defendants, and each of them, in derogation of their duty to their policy holder, the Plaintiff,

2

refused to make a payment and denied coverage to the policy holder as evic.enced by March 18, 2020

3

letter. (EXHIBIT 2)

4

15.

5

Defendants, and each of them, would have learned, inter alia, that Plaintiff was forced to close his

6

business by order of a civil authority under Executive Order of the Governor of The State of

7

California N-25-20 related to COVID-19 disaster; and for which compensation was due to Plaintiff

8

for business income loss to the extent of policy limits. Instead Defendants, 2nd each of them, did not

9

ever make a reasonable offer after a valid demand, and delayed and procrastinated at every

Had Defendants, and each of them, conducted a reasonable investigation of the claim,

10

opportunity. These actions were intentional and were undertaken in an effort to discourage Plaintiff

11

from pursuing his claim for damages in an attempt to deprive Plaintiff of the benefits due to him

12

under his insurance policy.

13

16. Plaintiff is infonned and believes and upon such information and belief alleges that Defendants,

14

and each of them, in furtherance of their scheme to defraud and deprive Plaintiff of benefits under the

15

insurance policy, set up defenses based on dubious and unqualified expertise and a general lack of

16

business acumen and empathy or understanding.

17

17.

18

calculatingly failing to provide the compensation which they knew was due to Plaintiff, scheming to

19

conspire and defraud Plaintiff, and c01mnitting actual fraud against Plaintiff, and further intentionally

20

inflicting emotional distress upon Plaintiff, offering no settlement at all in light of compelling medical

21

evidence supporting that Plaintiff was entitled to the full policy benefits, while well knowing their

22

policy holder and insured was entitled to policy limits, constitutes malice and oppression under

23

California Civil Code section 3294, in that it was done with the intent to vex, injure, or annoy and with

24

conscious disregard of the Plaintiffs rights, and deliberately in bad faith, to deny him the benefits to

25

which he was entitled under the policy. All the aforesaid acts were perfonned in an effort to discourage

26

Plaintiff from seeking the compensation due to him at a time Defendants, and each of them, knew that

27

the Plaintiff was financially vulnerable. Thus, Plaintiff is entitled to punitive and exemplary damages

28

in an amount appropriate to punish and make an example of Defendants, and each of them.

The conduct of Defendants, and each of them, described in this complaint of deliberately and

5
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Plaintiff has been required, in order to litigate his rights and prosecute this action, to retain

1

18.

2

attorneys and incur attorneys' fees and litigation expense in an amount to be proved.

3

19.

4

Plaintiff from seeking the compensation due to him at a time Defendants, and each of them, knew

5

that the Plaintiff was financially vulnerable, and during his time of COVID-19 calamity. Plaintiff is

6

entitled to punitive and exemplary damages pursuant to Civil Code section 3294 and other California

7

law, in an amount appropriate to punish and make an example of Defendants, and each of them. The

8

Defendant, THE HARTFORD, is further liable for punitive damages based on the conduct of denying

9

the claim business loss claim intentionally; which was a legitimate business income loss claim and

All the aforesaid acts, omissions and representations were performed in an effort to discourage

10

covered under the policy provision for closures by civil authority on page 1: (S)q(l). This and other

11

intentional actions by Defendant THE HARTFORD were intentional, willful, wanton and

12

unreasonable under the contractual obligations under the policy. Defendant THE HARTFORD

13

intentionally breached their obligations when they knew full well of EXECUTIVE ORDER N-25-20

14

and the COVID-19 PANDEMIC DISASTER and to deny the Plaintiff the full benefits under the

15

policy was a scheme to unjustly enrich DEFENDANT the HARTFORD by unjustly breaching their

16

contractual obligations knowing full well the civil authority provisions under the policy. The

17

aforementioned conduct justifies punitive and exemplary damages to deter conduct according to

18

proof at trial.

19

SECOND CAUSE OF ACTION

20

BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING IN TORT

21

(As against, SENTINEL INSURANCE COMPANY, LTD. d.b.a. THE HARTFORD; and

22

Does I to 100)

23

20.

24

complaint as if set forth in full herein.

25

21. Plaintiff Alvin Joseph Garces claims that Sentinel Insurance Company, LTD d.b.a The Hartford

26

violated to act fairly and in good faith under the business loss insurance policy contract.

27

22. The Plaintiff Alvin Joseph Garces and Defendant The Hartford entered into a valid business loss

28

insurance policy contract on December 12, 2019 and it was in effect prior to and subsequent to the

Plaintiff hereby incorporates by reference all prior and subsequent paragraphs of this

6
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1

announcement of the COVID-19 pandemic and subsequent executive order N-25-20 by the governor

2

of the State of California for the mandatory closure/stay at home/ safer at home order on March 4,

3

2020. (See EXHIBIT 1)

4

23.

5

contract was current and valid at the time of the COVID-19 executive order on March 4, 2020;

6

Plaintiff was excused from perfonnance under the contract when Defendant The Hartford

7

breached its obligations under the contract, violating the duty of good faith and fair dealing when

8

it denied that there was coverage for business income loss under IT;andatory civil authority shut

9

down order that was mandatory, in fact such coverage existed under the policy.

The Plaintiff Alvin Garces paid all premiums and his insurance poli,:y business loss

10

24.

Defendant The Hartford breached their duty of good faith and fair dealing when they

11

intended not to honor the coverage for business loss income under the policy as of the March 18,

12

2020 Letter (See EXHIBIT 2) and they knew there was such coverage for business income loss

13

at up to $500,000 under the policy limits.

14

25.

15

result of the COVID-19 calamity/disaster as of the announcement of the ma:1.datory closure/stay

16

at home/safer at home executive order of the governors office N-25-20 (See attached EXHIBIT

17

1).

18

26.

19

Garces of a benefit under the policy and misrepresenting the coverage provisions provided for

20

under the policy and denied coverage wrongfully in the letter of March 18, 2020 was in bad faith

21

as a scheme to unjustly enrich Defendant at the expense of policy holders under the idea of Force

22

Majeure "act of god" when such policy coverage did exist under the policy and was foreseeable.

23

27.

24

and tortiously when it denied coverage to Plaintiff under the policy in the March 18, 2020 letter

25

(see EXHIBIT 2). This wrongful act that deprived Plaintiff of his rights and benefits to business

26

loss income insurance payments as a intended beneficiary under the policy. Further, Defendant

27

wrongfully intended to breach the contractual obligations under the policy when the COVID-19

28

Executive Order N-25-20 was announced and was intentionally taking measures to enrich

The conditions required for The Hartford's perfonnance under the contract occurred as a

Defendant The Hartford's conduct in intentionally depriving Plaintiff Alvin Joseph

Defendant The Hartford breached the covenant of good faith and fair dealing wrongfully

7
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1

themselves at the policy holders expense based on the idea of unforeseeable "Acts of God" when

2

in fact it was foreseeable and provided for under the policy provis~ons as follows:

3

q. Civil Authority

4

3. (1) This insurance is extended to apply to the actual loss of Business Income you sustain

5

when access to your "scheduled premises" is specifically prohibited by order of a civil

6

authority as the direct result of a Covered Cause of Loss to property in the immediate

7

area of your "scheduled premises".

8

4. (2) The coverage for Business Income will begin 72 hours after the order of a civil

9

authority and coverage will end at the earlier of:

10

(a) When access is permitted to your "scheduled premises"; or

11

(b) 30 consecutive days after the order of the civil authority.

12

28.

13

Defendant The Hartford becoming aware of such dire calamity as the COVID-19 Crisis, the

14

upper level management, directors, and board members decided as a cost of doing business, they

15

would risk legal action in a certain number of cases because they k.1ew most policy holders

16

would sleep on their rights under the policy and the Defendant Company The Hartford would

17

profit by unjustly denying coverage under such policies as a way to enrich themselves and their

18

shareholders over the needs of the policy holders that paid their premiums. This conduct by

19

Defendant The Hartford was wrong and unconscionable and the co::iduct as stated above with

20

Plaintiff Alvin Joseph Garces as just one example of what was a policy decision made at the

21

upper levels as a risk benefit assessment that Defendant calculated was profitable enough to

22

outright deny business loss income insurance because most people would not seek legal counsel

23

zealously or would sleep on their rights. It is unlikely this is an isolated incident of outright

24

coverage denial based on the doctrine of Force Majeure "act of god" however this policy had

25

express provisions for civil authority actions in the policy as menticned above in paragraph 27.

26

29.

27

income insurance and was thereby hanned economically, and as a result the Plaintiff had to seek

28

legal counsel to remedy the breach of Defendant insurer and to mitigate his damages.

As seen above the policy foresaw a potential closure by civil authority and as a result of

Plaintiff Alvin Joseph Garces was haimed by the denial of the coverage for business loss
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1

30.

2

Hartford, Plaintiff Alvin Joseph Garces is entitled to exemplary and punitive damages as

3

according to proof to be shown at trial.

Thereby, based on the wrongful, tortious acts and omissions of the insure-r Defendant The

4

THIRD CAUSE OF ACTION

5

BREACH OF CONTRACT

6

(As against, SENTINEL INSURANCE COMPANY, LTD. d.b.a. THE. HARTFORD; and

7

Does 1 to 100)

8

31.

Plaintiff hereby incorporates by reference all prior and subsequent paragraphs of this complaint

9

as if set forth in full herein.

10

32.

Plaintiff, by paying the premiums to THE HARTFORD, for his business insurance CHEF

11

Gourmet, LLC located at 1910 S. Archibald Ave, Unit O Ontario, CA 91761, entered into the valid

12

and enforceable written business insurance policy contract offered him by Defendants, and each of

13

them, prior to and on or about December 12, 2019. Plaintiff was denied coverage for business loss

14

based on the letter of March 18, 2020; which alleges no business income loss coverage under the

15

policy; which is simply not true. Plaintiff retained counsel shortly thereafter, in late March 2020,

16

related to the denial of the business loss claim with Defendant THE HARTFORD to obtain the

17

moneys due under the policy and to obtain the full policy limits for business income loss due under

18

the policy of $500,000 per Plaintiff's insurance policy under the valid and enforceable contract.

19

33.

20

loss coverage money due him under the plaintiff's THE HARTFORD insurnnce policy after the

21

Executive Order N-25-20 by Governor Newsom of California for foe mandatory stay at home/safer at

22

home order. This was an order by a civil authority and was covered under the policy on page 11

23

(5)q.(1) up to $500,000 for each dependent property under the full policy limits.

24

34.

25

benefits were denied by The Hartford. Plaintiff was thereafter compelled to legal counsel and sue

26

The Hartford for breach of contract and breach of the covenant of good faith and fair dealing in

27

contract.

During 2020, THE HARTFORD ignored and refused to pay in full, plaintiff's "business income

As of March 2020, plaintiff's demands for the full $500,000 policy business: income loss

28
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1

35.

In truth and fact at said time on or about December 12, 2019, when Plaintiff Alvin Garces and

2

other identified insureds entered into the standardized insurance policy contract with defendants and

3

each of them, Defendants did not intend to pay any claimant all sums that business income loss

4

insurance as covered by the mandatory closure by civil authority provision (5)q.(1) under the policy

5

on page 11 of the policy, and in truth and fact, Defendants, and each of them, at that time, intended to

6

pay the claimant far less than the sum to which the claimant would be entitled; and in truth and fact,

7

Defendant SENTINEL INSURANCE COMPANY, LTD. d.b.a. THE HARTFORD, did not intend to

8

pay reasonably and promptly any sums due Plaintiff, but intended to deny unreasonably any sums to

9

which claimant would be entitled, even including denying the Plaintiff coverage unnecessarily in

10

order to avoid paying out the claims when the money which was legitimately due to Plaintiff. In truth

11

and fact, Defendants, and each of them, at or about the time of the issuance Covid-19 order issuance

12

on March 41\ 2020, SENTINEL INSURANCE COMP ANY, LTD. d.b.a. The Haliford intended to

13

violate the Covenant of Good Faith and Fair Dealing implicit in the insuran:e contract under the

14

policy by denying Plaintiff Alvin Joseph Garces the coverage he was due under the business

15

insurance policy contract. As a result of the Defendants material breach of the agreement under the

16

express tenns of the policy, Plaintiff Alvin Garces was forced to seek legal representation and

17

incurred costs and expenses as a result of standing on his rights under the contract to remedy his

18

damages flowing from Defendant The Haliford's breach.

19

36.

20

all material duties and obligations required under the insurance policy except those that were excused

21

or discharged. This included making all payments due to defendant, THE HARTFORD, under the

22

insurance policy. Defendants and each of them, accepted policy premium payments from plaintiff

23

and other insureds identified within the policy, made on behalf of plaintiff, as a named policy insured.

24

37.

25

first news of COVID-19 Pandemic and using the Pandemic as a shield to justify repudiation of the

26

contract and a denial of coverage, Defendant The Hartford materially breached the agreement as

27

follows:

At all times relevant herein, plaintiff and other insureds under the insurance policy perfo1med

By never intending to honor the obligations under the business loss insurance contract at the

28
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a) By using the doctrine of Force Majeure or "Act of God" to say Defendant The Hartford

1
2

was excused from the contractual obligations under the policy, when in truth and fact such

3

a type ofloss was covered under the policy, and such loss was foreseeable to Defendant

4

The Harford.
b) Defendant, by denying the insurance policy coverage to Plaintiff Alvin Garces materially

5
6

breached the contract for business loss insurance, when they· denied coverage for a loss

7

that was expressly covered under the policy.
Defendants, and each of them, failed to, and refused to conduct a reasonable, fair, timely and

8

38.

9

thorough investigation into the facts and circumstances of the plaintiffs business loss claim asserted,

10

and tried to use the doctrine of force majeure "Act of God" to excuse themselves from perfonnance

11

of their obligations under the contract, when such acts by civil authority were foreseeable under the

12

contract. Defendant's wrongfully conspired to deny Plaintiff benefits due under the insurance policy;

13

and offered no reasonable settlement whatsoever at any time when they knew the case was worth far

14

more than the remaining $500,000 policy limits to relieve Defendants, and each of them, from having

15

to pay promptly, fairly and reasonably benefits under the insurance policy. As a proximate result of

16

the unreasonable, wrongful and bad faith conduct mentioned above, and by the breach of said

17

insurance policy contract, Plaintiff has suffered mental, physical, economic, and other damages in an

18

amount to be shown at trial. By engaging in the acts and omissions alleged throughout this

19

complaint, defendants and each of them breached the insurance policy contract tenns and the

20

contract.

21

39.

22

obligations under the insurance policy, Plaintiff has been damaged as follows:

23
24
25
26

As a direct and proximate result of the breach by Defendants, and each of them, of-their

a) Plaintiff was forced to suffer economic and consequential damages as referenced herein
and throughout this complaint in an amount to be shown at trial.
b) Plaintiff seeks exempla1y damages, attorneys' fees and costs with pre and post judgment
interest, and punitive damages to deter Defendant, The Hartford's wrongful conduct.

27

28
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.PRAYER
.2

\Yl:iER.EfORE, Plaintiff.pi:ays for dat~ages as against D.efend~ts: and.each of.them, asJoHows:

3

A: For.general pecuniary·and compensatorY, damages:for breach of the itnplied

4

covenant of good (ai~h and f~ir de~l_ii;iginclupi1Jg, ·b.~t_noUiIT1ited to_; injuries

,5

resuitingJrom.humiliation, mental anguish ~q emotjqnaj. at;m~~~ and_

6

litigation expenses and costs according to proof;

·7

• B. }·or;conwensatoty ahd consequential damages.according to proof for-breach

8

of.contract;

9.

C. For compensatory, consequential and incidental damag~s according·to"pfoof•

i O.

on al! c:1,cc_ounts;·

'ff For reaSOJ:?.<'!!:>l_e ~t_torneys' fo~s ig s,bt~iajpg policy _oenefit incurred herein;Jor
.

11

~

12

,reasonable additional attorney~~ fees; £!ng co~ts ,yithyr~J.nd p9sijugg~111~nt

13

interest from the breach of covenantofgood-faith andJ~ir geal_ingj71 r;of})l:aci

'14

(bad faith) cause of actiot'i;
E. For reasonable attorneys' foes in.obtaining policy benefit incurred herein;-for

15

16.

.reasonable additional attorneys' fees; and costs with pre ai1d postjudgement

17

interest from the breach of covenant of good faith .and fai, dealiilg in tort (bad

18

faith) cause of action;

19

F.

20

G;. For costs of suit incurred herein;

21

H. ·For punitive and exemplary damages in an.amount sufficient to punish, deter

22

and make an example ofDefendantsJ and each of them as to the.breach of

23

contract cause of action.

24

L

For prejudgment interest in an amount to be proved at tirr!e of trial;

For such other and further relief as this Court may deerh j 1Jst and proper.

25
26

Dated:

27

Gene oldsman, Esq.
Attorney for Plaintiff, Alvin Joseph Garces

28
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EXECUTIVE DEPARTMENT
STATE OF CALIFORNIA

EXECUTIVE ORDER N-25-20
WHEREAS on March 4, 2020, I proclaimed a State of Emergency to exist in
California as a result of the threat of COVID-19; and
WHEREAS despite sustained efforts, the virus remains a threat, and further
efforts to control the spread of the virus to reduce and minimize the risk of
infection are needed; and
WHEREAS state and local public health officials may. as they deem
necessary in the interest of public health. issue guidance limiting or
recommending limitations upon attendance at public assemblies, conferences,
or other mass events, which could cause the cancellation of such gatherings
through no fault or responsibility of the parties involved, thereby con.;tituting a
force majeure; and
WHEREAS the Department of Public Health is maintahing up-to-date
guidance relating to COYID-19, available to the public at
http://cdph.ca.gov/covidl 9; and
WHEREAS the State of California and local governments, in collaboration
with the Federal government, continue sustained efforts to minimize the spread
and mitigate the effects of COYID-19; and
WHEREAS there is a need to secure numerous facilities to accommodate
quarantine, isolation. or medical treatment of individuals testing positive for or
exposed to COYID-19; and
WHEREAS, many individuals who have developmental disabilities and
receive services through regional centers funded by the Deportment of
Developmental Services also have chronic medical conditions that make 'hem
more susceptible to serious symptoms of COYID-19, and it is critical that they
continue to receive their services while also protecting their own health and the
general public health; and
WHEREAS individuals exposed to COVID-19 may be temporarily unable to
report to work due to illness caused by COVID-19 or quarantines related to
COVID-19 and individuals directly affected by COVID-19 may experience
potential loss of income, health core and medical coverage, and ability to pay
for housing and basic needs, thereby placing increased demands on already
strained regional and local health and safety resources such as shelters and
food banks; and
WHEREAS in the interest of public health and safety. it is necessary to
exercise my authority under the Emergency Services Act, specifically
Government Code section 8572, to ensure adequcte facilities exist to address
the impacts of COVID-19; and
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WHEREAS under the provisions of Government Code section 8571, I find
that strict compliance with various statutes and regulations specified in this order
would prevent, hinder, or delay appropriate actions to prevent and mitigate the
effects of the COVID-19 pandemic.
NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of California,
in accordance with the authority vested in me by the State Constitution and
statutes of the State of California, and in particular, Government Code sections
8567, 8571 and 8572, do hereby issue the following order to become effective
immediately:
IT IS HEREBY ORDERED THAT:

1. All residents are to heed any orders and guidance of state and local
public health officials, including but not limited to the imposition of
social distancing measures. to control the spread of COVID-19.
2. For the period that began January 24, 2020 throvgh the duration of this
emergency, the Employment Development Deportment shall have the
discretion to waive the one-week waiting period in Unemployment
Insurance Code section 2627(b){ 1) for disability irsurance applicants
who are unemployed and disabled as a result of the COVID-19, -:md
who are otherwise eligible for disability insurance benefits.
3. For the period that began January 24. 2020 through the duration of this
emergency, the Employment Development Department shall have the
discretion to waive the one-week waiting period :n Unemployment
Insurance Code section l 253(dl for unemployment insurance
applicants who are unemployed as a result of the COVID-19, and who
are otherwise eligible for unemployment insurance benefits.
4. Notwithstanding Health and Safety Code section 1797.l 72(b), dL.ring
the course of this emergency. the Director of the Emergency Medical
Services Authority shall have the authority to implement additiom. to
local optional scopes of practice without first consulting with a
committee of local EMS medical directors named by the EMS Medical
Directors Association of California.
5. In order to quickly provide relief from interest and penalties, the
provisions of the Revenue and Taxation Code that apply to the taxes
and fees administered by the Department of Tax and Fee
Administration, requiring the filing of o statement under penalty o-:
perjury selting forth the facts for a claim for relief. are suspended for a
period of 60 days after the dote of this Order for any individuals or
businesses who ore unable to file a timely tax return or make a timely
payment as a result of complying with a state or local public healih
official's imposition or recommendation of social distancing measures
related to COVID-19.
6. The Franchise Tax Board, the Board of Equalization. the Departme1t of
Tax and Fee Administration. and the Office of Tax Appeals shall use
their administrative powers where appropriate to provide those
individuals and businesses impacted by complyin~ with o state or local
public health official's imposition or recommendal'on of social
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distancing measures related to COVID-19 with the extensions for filing,
payment. audits, billing, notices. assessments, cl::iims for refund, and
relief from subsequent penalties and interest.
7. The Governor's Office of Emergency Services shall ensure adequate
state staffing during this emergency. Consistent with applicable federal
law, work hour limitations for retired annuitants, permanent and
intermittent personnel. and state management and senior supervisors,
are suspended. Furthermore, reinstatement and work hour limitations in
Government Code sections 21220. 21224(0), and 7522.56(b}, (d), (f).
and (g), and the time limitations in Government Code section 19888.1
and California Code of Regulations, title 2, sections 300-303 are
suspended. The Director of the California Department of Human
Resources must be notified of any individual employed pursuant to
these waivers.
8. The California Health and Human Services Agency and the Office of
Emergency Services shall identify, and shall otherwise be prepared to
make available-including through the execution of any necessary
contracts or other agreements and, if necessary, through the exercise
of the State's power to commandeer property- hotels and other
places of temporary residence, medical facilities. and other facilities
that are suitable for use as places of temporary residence or medical
facilities as necessary for quarantining. isolating, or treating individuals
who test positive for COVID-19 or who hove hod a high-risk exposure
and are thought to be in the incubation period.
9. The certification and licensure requirements of Colifornia Code of
Regulations. Title 17, section l 079 and Business and Professions Code
section 1206.5 are suspended as to all persons who meet the
requirements under the Clinical Laboratory Improvement Amendments
of section 353 of the Public Health Service Act fm high complexity
testing and who ore performing analysis of samples to test for SARSCoV-2, the virus that causes COVID-19, in any certified public health
laboratory or licensed clinical laboratory.
10. To ensure that individuals with developmental dis-:::ibilities continue to
receive the services and supports mandated by tl1eir individual
program plans threatened by disruptions caused by COVID-19, the
Director of the Department of Developmental Services may issue
directives waiving any provision or requirement of the Lanterman
Developmental Disabilities Services Act, the California Early
Intervention Services Act. and the accompanying regulations of Title
17. Division 2 of the California Code of Regulations. A directive may
delegate lo the regional centers any authority granted to the
Deportment by law where the Director believes such delegalion is
necessary to ensure services to individuals with developmental
disabilities. The Director shall describe the need jL•stifying the waiver
granted in each directive and articulate how the waiver is necessary
to protect tl1e public health Oi safety from the threat of COVID-19 or
necessary lo ensure that services to individuals with developmental
disabilities ore not disrupted. Any waiver granted by a directive shall
expire 30 days from the date of its issuance. The Director may grant
one or more 30-day extensions if the waiver continues lo be necessary
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to prof ect health or safety or to ensure delivery of services. The
Director shall rescind a waiver once it is no longer necessary to protect
public health or safety or ensure delivery of services. Any waivers and
extensions granted pursuant to this paragraph shall be posted on the
Department's website.
l l. Notwithstanding any other provision of state or local law, including the
Bagley-Keene Act or the Brown Act, a local legislative body or state
body is authorized to hold public meetings via teleconferencing and to
make public meetings accessible telephonically or otherwise
electronically to all members of the public seeking to attend and to
address the local legislative body or state body, during the period in
which state or local public officials impose or recommend measures to
promote social distancing, including but not limited to limitations on
public events. All requirements in both the Bagley-Keene Act and the
Brown Act expressly or impliedly requiring the ph'lsical presence of
members, the clerk or other personnel of the body, or of the public as
a condition of participation in or quorum for a public meeting are
hereby waived.
In particular, any otherwise-applicable requirements that
(i)

(ii)
(iii)

(iv)
(v)
(vi)

state and local bodies notice each teleconference location
from which a member will be participating in a public
meeting;
each teleconference location be accessible to the public;
members of the public may address the body at each
teleconference conference location;
state and local bodies post agendas at all teleconference
locations;
at least one member of the state body be physically present
at the location specified in the notice of the meeting; and
during teleconference meelings, a least a quorum of the
members of the local body participate from locations within
the boundaries of the territory over which the local body
exercises jurisdiction

ore hereby suspended. on the conditions that:

(ii

(ii)

each slate or local body must give advonce notice of each
public meeting, according to the timefrome otherwise
prescribed by the Bagley-Keene Ac1 or the Brown Act, and
using the means otherwise prescribed by the Bagley-Keene
Act or the Brown Act. as applicable; and
consistent with the notice requirement in paragraph (i), each
state or local body must notice at least one publicly
accessible location from which rnembe(s of the public shall
have the rigl-it to observe and offer pubic comment at the
public meeting. consistent witt, the public's rights of access
and public comment otherwise provided for by the BagleyKeene Act and the Brown Act, as applicable {including, but
not limi1ed to, lhe requirement that suer rights of access and
public comment be made available in a manner consis1ent
wi1h the Americans with Disabilities Act).
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In addition to the mandatory conditions set forth above, all state and
local bodies are urged to use sound discretion and to make
reasonable efforts to adhere as closely as reasonably possible to the
provisions of the Bagley-Keene Ac! and the Brown Act, and other
applicable local laws regulating the conduct of public meetings, in
order to maximize transparency and provide the public access to their
meetings.
IT IS FURTHER ORDERED that as soon as hereafter possible, this Order be
filed in the Office of the Secretary of Stale and that widespread publicity and
notice be given of this Order.

This Order is not intended to, and does not, create any rights or benefits,
substantive or procedural, enforceable at law or in equity, against the State of
California, its agencies, departments, entities, officers, employees, or any other
person.

IN WITNESS WHEREOF I have
hereunto set my hand and caused
the Greal Seal of the State of
California to be affixed this 12th day
of

ATTEST:

ALEX PADILLA
Secretary of Slate
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THE HARTFORD

March 18, 2020

Chef Gourmet LLC
1910 S Archibald Ave
Ste 0
Ontario, CA 91761
Attn: Alvin Garces
Insured:
Claim Number:
Policy Number:
Date of Loss:

RE:

Cl: ef Gc•unr.et LLC
CF0018562.300
57SBARI59 l 8
March 12, WW

Dear Mr. Alvin Garces:
This letter responds to your claim for b-.::s~ness incorn~ 2oss due to your client, BMW
Group of North America LLC - Western Regic,n Training Center's facility closing until
April 30 at the earliest due to the ongoing {:oronavi:us p.mder:-jc and State of Emergency.
For the reasons discussed below, based ,0"1 the facts of :1c-u.r loss as we understand them,
there is no coverage for this loss under the above ::trtioned policy.
As we understand the facts, you. are beginning to suffer a business income loss as your
main client who you cater to off-site is dosing their facility ,operations until April 30.
You advised us that you expect 97% of yeur business to 'Je sr_ut down as a result of this.
No direct physical loss or damage has occurred to property at the scheduled premises
listed in your policy or at any location that may be a dependent property. Additionally, no
business personal property owned by you suffered any direct physical loss or damage
from this event.
Please refer to the Declarations ~age of you:- pol.i,~y, wbch lis:s oe fo11owing location as
"scheduled premises":
•

1910 S Archibald Ave, Ste 0, Ontario, CA 91761

We carefully reviewed your policy and, unfortunat=ly, there i3 no ·coverage available for
this loss. We are basing this detei·mination on the following policy language found within
the SS 00 07 07 05 Special Property Coverage Ferm, :made part of your policy, which
states, in part, as follows:

208174095_1 LAW
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A. COVERAGE

We will pay for direct physical loss of or physical damage to Covered Property at the
premises described in the Declarations (also called "scheduled premises" in this
policy) caused by or resulting from a Covered Cause of Loss.
3. Covered Causes of Loss

RISKS OF DIRECT PHYSICAL LOSS unless the loss is:
a. Excluded in Section B., EXCLUSIONS; or
b. Limited in Paragraph A.4. Limitations; that follow.

This property policy protects your business personal property agai::J.st risks of direct
physical loss or damage at your Scheduled Premises. You have :1.ot identified any
physical loss to any property at a scheduled premises.
The Special Property Coverage Form also provides certain coverages for loss of business
income, described below:
5. Additional Coverages
o. Business Income
(1) We will pay for the actual loss of Business Income you sustain due to the
necessary suspension of your "operations;' during the "period of
restoration11 • The suspension must be caused by direct physical loss of or
physical damage to property at the "scheduled premises", including
personal property in the open (or in a vehicle) within 1,000 feet of the
"scheduled premises", caused by or resulting from a Covered Cause of
Loss.

(2) With respect to the requirements set forth in the preceding paragraph, if
you occupy only part of the site at which the "scheduled premises" are
located, your "scheduled premises" also means:
(a) The portion of the building which you rent, lease or occupy; and
(b) Any area within the building or on the site at which the "scheduled
premises" are located, but only if that area services, or is used to gain
access to, the "scheduled premises".
(3) We will only pay for loss of Business Ince-me that occurs within 12
consecutive months after the date of direct physical loss or physical
damage.
This Additional Coverage is not subject to the Limits of Insurance.
(4) Business Income means the:
(a) Net Income (Net Profit or Loss before income taxes) that would have
been earned or incurred if no direct physical loss or physical damage
had occurred; and
(b) Continuing normal operating expenses incurred, including payroll.
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(5) With respect to the coverage provided in this Additional Coverage,
suspension means:
(a) The partial slowdown or complete cessation of your business
activities; or

(b) That part or all of the "scheduled premises" is rendered untenable as a
result of a Covered Cause of Loss if coverage for Business Income
applies to the policy.
The Business Income coverage is not provided for your claim, at a minimum, because
there has been no physical loss or damage to property at a scheduled premises. Other
reasons may apply, including the exclusions discussed below.
The Special Property Coverage Form provides, as an ariditional coverage, loss of
Business Income sustained when access to your "scheduled premises" is prohibited by
order of civil authority. The policy provides the following:

q. Civil Authority
(1) This insurance is extended to apply to the actual loss of Business Income
you sustain when access to your "scheduled premises" is specifically
prohibited by order of a civil authority as the direct result of a Covered
Cause of Loss to property in the immediate area of your "scheduled
premises".
(2) The coverage for Business Income will begin 72 hours after the order of a
civil authority and coverage will end at the earlier of:
(a) When access is permitted to your "scheduled premises"; or
(b) 30 consecutive days after the order of the civil autho:-ity.
As we have no information to indicate that the State of Emergency was ordered as a
direct result of a covered cause of loss to property in the immediate area of your
scheduled premises, this additional coverage is not available for your claimed loss of
Business Income.
The Special Property Coverage Form also includes coverage for loss caused by property
damage at other premises that qualify as a Dependent Property. It provides as follows:
s. Business Income from Dependent Properties
(1) We will pay for the actual loss of Business Income you sustain due to direct
physical loss or physical damage at the premises of a dependent property
caused by or resulting from a Covered Cause of Loss.
The most we will pay under this Additional Coverage is $5,000 in any one
occmTence unless a higher Limit oflnsurance i~ indicated in the
Declarations.
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(2) We will reduce the amount of your Business Income loss, other than Extra
Expense, to the extent you can resume "operations", in whole or in part, by
using any other available:
(a) Source of materials; or
(b) Outlet for your products.
(3) If you do not resume "operations", or do not resume "operations" as
quickly as possible, we will pay based on the length oftime it would have
taken to resume "operations" as quickly as possible.

(4) Dependent Property means property owned, leased or operated by others
whom you depend on to:
(a) Deliver materials or services to you or to ethers for your account. But
services do not include:
(i) Water, communication, power services or any other utility
services; or
(ii) Any type of web site, or Internet service.
(b) Accept your products or services;
(c) Manufacture your products for delivery to your customers under
contract for sale; or
(d) Attract customers to your business premises.
The dependent property must be located in the coverage territory of this
policy.
(5) The coverage period for Business Income under iliis Additional Coverage:
(a) Begins 72 hours after the time of direct physical loss or physical
damage caused by or resulting from a Covered Cause of Loss at the
premises of the dependent property; and
(b) Ends on the date when the property at the premises of the dependent
prope1ty should be repaired, rebuilt or replaced with reasonable speed and
similar quality.
(6) The Business Income coverage period, as stated in Paragraph (5), does not
include any increased period required due to the enforcement of any
ordinance or law that:
(a) Regulates the construction, use or repair, or requires the tearing down
of any property; or
(b) Requires any insured or others to test for, monitor, clean up, remove,
contain, treat, detoxify, or neutralize, or in any way respond to, or assess
the effects of "pollutants."
(7) The definition of Business Income contained in the Business Income
Additional Coverage also applies to this Business Income from Dependent
Properties Additional Coverage.
Your policy is also endorsed with SS 04 11 09 07 Restaurant Stretch which increases the
limit of Business Income for Dependent Properties to $50,000. The Super Stretch for
Restaurants provides the following in relevant part:
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C. The following changes apply only if Business Income and Extra Expenses are covered
under this policy. These changes apply to the Standard Property Coverage Form,
Additional Coverages, A.4., or to the Special Property Coverage Form, Additional
Coverages, A.5.:
3. Business Income from Dependent Properties

The following Additional Coverage is added:
We will pay for the loss of your Business Income and Extra Expense due to direct
physical damage at the premises of any dependent prcperty caused by or resulting
from a Covered Cause of Loss. The most we will pay under this endorsement is
$50,000 regardless of the number of dependent properties involved in any one
occurrence. This Limit oflnsurance is in addition to any other Limit shown in the
Declarations for specific Dependent Properties.
This additional coverage is subject to the provisions of Business Income from
Dependent Properties, Form SS 04 78, with the exception of the Limit of
Insurance provision contained in that form. Business Income from Dependent
Properties, Form SS 04 78 is made a part of this policy whether or not Business
Income from Dependent Properties coverage is indicated in the Declarations.
There is no requirement for Dependent Properties to be scheduled for the
coverages provided by this Stretch Endorsement to apply.
No direct physical loss or damage has occurred at a Dependent Property. Accordingly,
coverage for Business Income from Dependent Properties is not provided for your claim,
at a minimum, because there has been no physical loss or damage at the premises of a
Dependent Property. However, even to the extent it was determined that there was
physical loss or damage to property at a Dependent Property, coverage is only provided
when damage is caused by or results from a Covered Cause of Loss.
We also bring the following potentially applicable exclusions to your attention. Even if
you suffer a loss that is otherwise covered by one or more of the above coverages, these
exclusions may bar coverage for the loss.
B. EXCLUSIONS
2. We will not pay for physical loss or physical damage caused by or resulting from:

i. Pollution: We will not pay for loss or damage caused by or resulting from
the discharge, dispersal, seepage, migration, release or escape of
"pollutants and contaminants" unless the discharge, dispenal, seepage,
migration, release or escape is itself caused by any of the "specified causes
of loss." But if physical loss or physical damage by the "specified causes
of loss" results, we will pay for the resulting physical loss or physical
damage caused by the "specified cause of loss."
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G. PROPERTY DEFINITIONS
15. "Pollutants and Contaminants" means any solid, liquid, gaseous or thermal irritant
or contaminant, including smoke, vapors, soot, fumes, acids, alkalis, chemicals
and waste, or any other material which causes or threatens to cause physical loss,
physical damage, impurity to property, unwholesomeness, uncesirability, loss of
marketability, loss of use of property, or which threatens human health or welfare.
Waste includes materials to be recycled, reconditioned or reclaimed.

16. "Scheduled Premises" means any premises listed by location address in the
Scheduled Premises section of the Declarations.
19. "Specified Cause of Loss" means the following:

Fire; lightning; explosion, windstorm or hail; smoke; aircraft or vehicles; riot or
civil commotion; vandalism; leakage from fire extinguishing equipment; sinkhole
collapse; volcanic action; falling objects; weight of snow, iee or sleet; water
damage.
a. Sinkhole collapse means the sudden sinking or collapse of land into

underground empty spaces created by the action of water on limestone or
dolomite. It does not include the cost of filling sinkholes.
b. Falling objects does not include loss of or damage to:
(1) Personal property in the open; or

(2) The interior of a building or structure, or property inside a building or
structure, unless the roof or an outside wall of the building or structure is
first damaged by a falling object.

c. Water damage means accidental discharge or leakage of water or steam as the
direct result of the breaking or cracking of any part of a system or appliance
containing water or steam

Even if coverage were potentially available for any of the above coverages for loss
caused by coronavirus, the pollution exclusion could also bar coverage. The coronavirus
is understood to be an irritant or contaminant which causes or threatens to cause physical
impurity, unwholesomeness and clearly threatens human health or welfare. No Specified
Cause of Loss, as defined by the policy, has caused its release or dispersal in such a
manner as to impact your claim.
We also direct your attention to another potentially applicable exclusion, as follows:
B. EXCLUSIONS
2. We will not pay for physical loss or physical damage caused by or resulting
from:
a. Consequential Losses; Delay, loss of use or loss of market.
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To the extent you are claiming physical loss or physical damage caused by loss of use or
loss of market, coverage would be precluded based on the exclusion above.
Section B. Exclusions also provides:

3. We will not pay for loss or damaged caused by or resulting from any of the
following. But if physical loss or physical damage by a Covered Cause of Loss
results, we will pay for that resulting physical loss or damage.
b. Acts or Decisions: Acts or decisions, including th;~ failure to act or
decide, of any person, group, organization or governmental body.
We are not liable to pay for loss caused by or resulting from the decision of a person,
group or organization (as in this case), to issue a quarantine order or otherwise prevent
the usual flow of business, unless damage results from a Covered Cause of Loss.
Lastly, your policy also includes Form SS 40 93 07 05 Limited Fungi, Bacteria or Virus
Coverage. We have carefully reviewed this form as well and see no potential for
coverage for the loss you incurred since there was no direct physical carnage to covered
property by a "specified cause of loss". Please refer to the form which states, in part, as
follows:

2. The following exclusion is added to Paragraph B.1. Exclusions of the Standard
Property Coverage Form and the Special Property Coverage Form; Paragraph F.,
Additional Exclusions of Computers and Media, form SS 04 41, and to fo1m SS 04
45, Personal Property of Others:

i. "Fungi", Wet Rot, Dry Rot, Bacteria And Virus
We will not pay for loss or damage caused directly or indirectly by any of the
following. Such loss or damage is excluded regardless of any other cause or
event that contributes concurrently or in any sequence to the loss:
(1) Presence, growth, proliferation, spread or any activity of "fungi", wet
rot, dry rot, bacteria or virus.
(2) But if "fungi", wet rot, dry rot, bacteria or virus results in a 11 specified cause of
loss" to Covered Property, we will pay for the loss Jr damage caused by fihat
11
specified cause ofloss 11 •
This exclusion does not apply:
(1) When "fungi", wet or dry rot, bacteria or vims results from fire or lightning; or
(2) To the extent that coverage is provided in the Additional Coverage - Limited
Coverage for 11 Fungi", Wet Rot, Dry Rot, Bacteria and Virus with respect to
loss or damage by a cause of loss other than fire or lightning.
This exclusion applies whether or not the loss event results in widespread damage or
affects a substantial area.
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The coronavirus itself was not caused or spread by a "Specified Cause •JfLoss" listed
above. As such, the "Fungi", Wet Rot, Dry Rot, Bacteria And Virus Exclusion on Form
SS 40 93 07 05 applies.
The policy also provides as follows:
B. The following Additional Coverage is added to Paragraph A.4. of the Standard
Property Coverage Form or Paragraph A.5. of the Special Property Coverage Form,
and applies to the optional coverage form SS 04 41, Computers and Media and SS 04
45, Personal Property of Others Form:
1. Limited Coverage For "Fungi", Wet Rot, Dry Rot, Bacteria and Virus

a. The coverage described in 1.b. below only applies when the "fungi", wet or dry rot,
bacteria or virus is the result of one or more of the following caus-es that occurs
during the policy period and only if all reasonable means were used to save and
preserve the property from further damage at the time of and after that occurrence.
(1) A "specified cause ofloss" other than fire or lightning;
(2) Equipment Breakdown Accident occurs to Equipment Breakdcwn Property, if
Equipment Breakdown applies to the affected premises.
b. We will pay for loss or damage by "fungi 11, wet rot, dry rot, bacteria and virus. As
used in this Limited Coverage, the term loss or damage means:
(1) Direct physical loss or direct physical damage to Covered Property caused by
"fungi", wet rot, dry rot, bacteria or virus, including the cost ofr.emoval of the
"fungi", wet rot, dry rot, bacteria or virus;
(2) The cost to tear out and replace any part of the building or other property as
needed to gain access to the "fungi", wet rot, dry rot, bacteria or virus; and
(3) The cost of testing performed after removal, repair, replacemer_t or restoration
of the damaged property is completed, provided there is a reason to believe
that "fungi", wet rot, dry rot, bacteria or virus are present.
c. Unless a higher Limit oflnsurance is shown in the Declarations for Limited "Fungi",
Bacteria or Virus Coverage, the coverage described under this Limited Coverage is
No more than the Limit ofinsurance stated in the Declarations for Building and
Business Personal Property, but not greater than $50,000.
If form SS 0441, Computers and Media, and form SS 04 45, Perscnal Property of
Others, are made a part of this policy, then the Limits oflnsurance for Computers
And Media, and Personal Property of Others is included ,.vi thin this coverage limit.
This coverage is made applicable to separate "scheduled premises" as described in
the Declarations. Regardless of the number of claims, thi~ limit is the most we will
pay per "scheduled premises" for the total of all loss or damage arising out of all
(1) occurrences of "specified causes ofloss" (other than fire or lightning); and
(2) Equipment Breakdown Accident that occurs to Equipment Breakdown Property;
which take place in a 12-month period (starting with the beginning of the
present annual policy period).
With respect to a particular occurrence ofloss which results in "fungi", wet or dry rot,
bacteria or virus, we will not pay more than the total of$50,000 unless a higher
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Limit oflnsurance is shown in the Declarations, even if the "fungi", wet or dry
rot, bacteria, or virus continues to be present or active, or recurs, in a later policy
period.
d. The coverage provided under this Limited Coverage does not increase the applicable
Limit oflnsurance on any Covered Property. If a particular occurrence results in loss
or damage by "fungi", wet rot, dry rot, bacteria or virus, and other loss or damage, we
will not pay more, for the total of all loss or damage, than the applicable Limit of
Insurance on the affected Covered Property.

If there is covered loss or damage to Covered Property, not caused by "fungi", wet
Rot, dry rot, bacteria or virus, loss payment will not be limited by the terms of this
Limited Coverage, except to the extent that "fungi", wet or dry rot, bacteria or virus
causes an increase in the loss. Any such increase in the loss will be ;:;ubject to the
terms of this Limited Coverage.
e. The terms of this Limited Coverage do not increase or reduce the coverage for Water
Damage provided under provision B.1.h., Exclusion - Water Damage of the
Standard Property Coverage Form or Additional Coverage provision A.5.n., Water
Damage, Other Liquid, Powder or Molten Material Damage of:he Special
Property Coverage Form.
f. The following applies only if a Time Element Coverage applies to the "scheduled
premises" and only if the suspension of "operations" satisfies all the terms and
conditions of the applicable Time Element Coverage.
(1) If the loss which resulted in "fungi", wet or dry rot, bacteria or virus does not in
itself necessitate a suspension of "operations", but such suspension is necessary
due to loss or damage to property caused by "fungi", wet or dry rot, bacteria or
virus, then our payment under the Time Element Coverage is limited to the
amount ofloss and expense sustained in a period of not more than 30 days unless
another number of days is indicated in the Declarations. The days need not be
consecutive. If a covered suspension of "operations" was caused by loss or
damage other than "fungi", wet or dry rot, bacteria or virus, but remediation of
"fungi", wet or dry rot, bacteria or virus prolongs the "period of restoration", we
will pay for loss and expense sustained during the delay (regardless of when such
a delay occurs during the "period ofrestoration"), but such coverage is limited to
30 days unless another number of days is indicated in the Declarations. The days
need not be consecutive.
The preceding coverage is also contingent on direct physical damage resulting from a
specified cause ofloss. Again, since the Coronavirus was not caused or spread by a
specified cause ofloss, this coverage does not apply.
In summary, we sincerely regret that we are unable to provide coverage for your claim.
Our coverage decision in this matter is based upon the facts as we currently understand them.
If you have any other information that may bear on our coverage review please submit that
information to my attention so that we may give it due consideration.
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The foregoing should not be construed as a waiver of any of Sentinel ]nsurance Company
("Hartford"), rights and defenses under policy number 57SBAR15918 and Hartford,
specifically reserves its right to modify or supplement this review of coverage based upon any
additional information which it may obtain and/or any other grounds which may appear.

'
If you have any questions, or would like to discuss this matter further, please feelifree to
contact me at 630-692-8787.

If you believe that this claim has been wrongfully denied, in whole or in part, you
may have the matter reviewed by the Claims Services Bureau of the California
Department of Insurance, 300 South Spring Street, South Tower, Los Angeles, CA
90013, Telephone Number 800-927-4357 or 213-897-8921. TDD Number: 1-800-4824833.
Sincerely,

Kyle Anderson
Associate General Adjuster
(0): 630-692-8787
(C): 609-707-4569
Writing Company Name: Sentinel Insurance Company

CC: Networked Insurance Agents LLC
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EXHIBIT 
(Summonsfiled on 6HSWHPEHU, 2020 in the
Superior Court of the State of California,
6DQ%HUQDUGLQR&RXQW\,
Case No. &,9'6)
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~UIVl·lUU

SUMMONS

FOR COURT USE ONLY
(SOLO PARA USO OE LA CORTE)

(CITACION JUDICIAL)
NOTICE TO DEFENDANT:
(A VISO AL DEMANDADO): SENTINEL INSURANCE COMP A..'N, LTD. d.b.a.
THEHARTFORD; and DOES 1 TO 100

YOU ARE BEING SUED BY PLAINTIFF: ALVIN JOSEPH GARCES
(LO ESTA DEMANDANDO EL DEMANDANTE):

NOTICE I You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.
You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use roryour response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courfinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not me your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.
There are other legal requirements. You may want to call an attorney tight away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney. you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifomla.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contccUng your local court or county bar associction. NOTE: The court ha:s a :statutory lien for waived fee:s and

costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
;AV/SO! Lohan demandado. Si no responde dentro de 30 dfas, la c;orte puede decidir en su contra sin escuchar su versi6n. Lea la informaci6n a
conttnuaci6n.
Tlene 30 DIAS DE CALENDARIO despues de que le entreguen esta c/taci6n y papefes /egafes para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una 1/amada telef6nica no to protegen. Su respuesta por escrito Ilene qua estar
en formato legal correcto si desea que procesen su caso en la corle. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y mas informaci6n en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de /eyes de su con dado o en la corte qua le quede mas cerca. Si no puede pagar la cuota de presentaci6n, pida al secretario de la co rte
que le de un tormutario de exenc/6n de pago de cuotas. SI no presenta su respuesta a tiempo, puede perder el caso por incumplfmlento y la corte le
podra quitar su sue/do, dinero y bienes sin mas advertencia.
Hay otros requisitos /ega/es. Es recomendable que flame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remisi6n a abogados. Si no puede pa gar a un abogado, es posibla qua cumpla con los requisitos para obtener servlc/os /ege/es gratultos de un
programa de servicios leg a/es sin fines de lucro. Puede enoontrar estos gropos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcallfornla.org), en el Centro de Ayuda de /as Cortes de Ca/lfomla, (WWw.sucorte.ca.gov) o ponlendose en contacto con la corte o el
co/egio de abogados locales. AV/SO: Por lay, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cuatquier recuperaci6n de $10,000 6 mas de valor recibida mediante un acuerdo o una concesi6n de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.
The name and address of the court is:
(El nombre y direcci6n de la corte es):

CASE NUMBER:
(Numero de/ Caso):

Superior Court of California, County of San Bernardino
247WestThirdStreet
San Bemardmo, Cahfornta 92415·0210

"'1V OS 2 0 1 8 9 7 8
.J

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:Gene J. Goldsman, Esq.
(El nombre, la direcci6n y el numero de telefono de/ abogado def demandante, o def demandante que no tiene abogado, es):

Law Offices of Gene J. Goldmian
501 Civic Center Drive West, Santa A11a, CA 92701

(714) 541-3333

SEP 14 2020

DATE:
(Fecha)

NJOOLE O'DWYER , De~uty

Clerk, by
(Secretario)

(Adjunto)

(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You _:::;ar:.:::e..,.s""'e~...___
[SEAL]
1.
as an individual defendant.
2.
as the person sued under u~e..!Jfi~·.1.1,
• ......,....w;LJ.J.1.E<-1.1.!~

D
D

COPY

3.

D

entinel Insuran

on behalf of (

under:

4.
Fo1m Adoplcd tor Mandato:y Use
Judicial Council of California
SUM-100 !Rev. Julv 1. 20091

1XxJ

IXXl
D

D
D

.b.a. The Hartford

corporation)
.--~.,..
.60 (minor)
CCP 416.20 (defunc corporation)
CCP 416.70 (conservatee)
CCP 416.40 (association or partnership)
CCP 416.90 (authorized person)

D

D

other (specify):

by personal delivery on (date):
Pa e 1 or 1

SUMMONS

Code OI Civil P1oceduie §§ 412.20, 465
W.VVl.courtinfo.ca.gov
w-,i.u.-.. nnr 11.. s:-n""'
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EXHIBIT 
(Statement of Damagesserved on Defendant
Sentinel Insurance Company, Ltd.
on January 4, 2021
Superior Court of the State of California,
6DQ%HUQDUGLQR&RXQW\,
Case No. &,9'6)

EXHIBIT 1
38

Case 5:21-cv-00189 Document 1-1 Filed 02/02/21 Page 34 of 45 Page ID #:39

CIV-050
- DO NOT FILE WITH THE COURT-UNLESS YOU ARE APPL YING FOR A DEFAULT JUDGMENT UNDER CODE OF CIVIL PROCEDURE§ 585 FOR COURT USE ONLY

TELEPHONE NO.:

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Address):

7145413333
SBN: 76554

Gene J. Goldsman, Esq.
Law Offices of Gene J. Goldsman

501 Civic Center Drive West, Santa Ana, California 92701
fax number: (714) 541-0456
email: gene@gjglaw.com
ATTORNEY FOR (r.·ame):-

Alvin Joseph Garces

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO
STREET ADDRESS: 247 WEST THIRD STREET
MAILING ADDRESS: 247 WEST THIRD STREET
CITY AND ZIP CODE: SAN BERNARDINO 92415-0210
BRANCH NAME: SAN BERNARDINO DISTRICT CIVIL DIVISION
PLAINTIFF:
DEFENDANT:

Alvin Joseph Garces
Sentinel Insurance Company, LTD d.b.a. THE HARTFORD
CASE NUMBER:

STATEMENT OF DAMAGES
(Personal Injury or Wrongful Death)

CIV DS 2018978

To (name of one defendant only): Sentinel Insurance Company, LTD d.b.a. THE HARTFORD
Plaintiff (name of one plaintiff only): Alvin Joseph Garces
seeks damages in the above-entitled action, as follows:

AMOUNT

1. General damages

W
b. W
c. D
d: D

Pain, suffering, and inconvenience ................................................................................................ ···

$ _ _ _ _7L-,O..,O,.._O""'O..,O..._O"'"'O"--

Emotional distress. ............. .. .................. .................... ..... ............................ ............. ... .. .... .. .. ... .. ... .....

$ ---~7~00~00=0~0=0~

Loss of consortium ... .. ... .. ... .. ... .. ... ... .. ... .. ... .. ... .. ... .. ... .. ... ... .. .. . .. .. ... .. ... .. ... . ... . .. ..... . .. ... .. ... .. ......... ... .. .. ...

$

Loss of sociey and companionship (wrongful death actions only) .. .................. ............. ... ..... ... .. .......

$

e.

D
D
g. D

Other (specify) ................... .-............................................................................................................... $ _ _ _ _ _ __

f.

Other (specify)

a.

---------------

$.

--------

Continued on Attachment 1.g.

2. Special damages

W
b. W

a.

C.

m

Medical expenses (to date) ................................................................................................................

$

30 000.00

Future medical expenses (present value) ............................ '. ............................................................. $

200 000.00

Loss of earnings (to date)··················································································································· $

IO 000.00

W Loss of future earning capacity (present value) ................................................................................. .
e. W Property da~age ...............................................................................................................................
f. D
Funeral expenses (wrongful death actions only) ...............................................................................
g. D
Future contributions (present value) (wrongful death actions only) .................................................. .
h. D
Value of personal service, advice, or training (wrongful death actions only) ..................................... .
i. D
Other (specify)
j. D
Other (specify)
k. D
Continued on Attachment 2.k.
3. D
Punitive ·damages: Plaintiff reserves the right to seek punitive damages in the amount of (specify) .. $
d.

$

250 QQQ QQ

$

25 000.00

$
$
$
$
$

when pursuing a judgment in the suit filed against you.
Date:

January 1, 2021

Gene J. Goldsman, Esq.
(TYPE OR PRINT NAME)

Form Adopted for Mandatory Use
Judicial Council of California
CIV-050 [Rev. January 1. 2007]

STATEMENT OF DAMAGES
•

-

:

.,,.,,,....

c~~e'~rcivi1Procecture.§§42s.11.42s.11s

~

(Personal lnJury or Wrongful DeathJ,.. • _,... \ .,,,.
\..,, ~'

.-

·..·~ ~ :,,,-..v (\
~··J -.--v'"'

www.courlinfo.ca.gov

wesuawDoc & Form Builder
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EXHIBIT 
(Certificate of Assignmentfiled on September
8, 2020, in the Superior Court of the State of
California, 6DQ%HUQDUGLQR&RXQW\,
Case No. &,9'6)
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO

Case No.: _________

AL VIN JOSEPH GARCES

CERTtFtclW ~Jslb~JEtJ

vs.

8

SENTTNEL INSURANCE COMPANY, LTD. d.b.a.
TUE HARTFORD

A civil action or proceeding presented for filing must be accompanied by this Certificate. If the ground
is the residence of a party, name and residence shall be stated.
The undersigned declares that the above-entitled matter is filed for proceedings in the
.
District of the Superior Court under Rule131 and General Order
of this court for the checked reason:

Central

IB] General
·

D
D

Nature of Action

1. Adoption

2. Conservator
3. Contract

-[xi

0
D
D
D

4. Equity
5. Eminent Domain
6. Family Law
7. Guardianship
D
8. Harassment
D
9. Mandate
D.. 10. Name Change
D ·· :I 1. Personal Injury
D · · '.12. Personal Property
D ,13. Probate
D .' ,14. Prohibition
D · ,:1s. Review
Title to Real Property
D 17. Transferred Action
D 118. Unlawful Detainer
D 119. Domestic Violence
D 20. Other _ _ _ _ __
0 :21. THIS FILING WOULD

D · ·i16.

O

Collection
Ground

Petitioner resides within the district
Petitioner or conservatee resides within the district.
Performance in the district is expressly provided for.
The cause of action arose within the d strict.
The property is located within the distr ct.
Plaintiff, defendant, petitioner or respondent resides within the district.
Petitioner or ward resides within the district or has property within the district.
Plaintiff, defendant, petitioner or respondent resides within the district.
The defendant functions wholly within the district.
The petitioner resides within the district
The injury occurred within th,,e dfstrict.
The property is located witnin the district.
Decedent resided or-resides within or'had property within the district.
The defendantfun.ctions wholly within.the district.
The defendant functions wholly within the district.
The property is located within the district.
The lower court is located within the district.
The property is located within the district.
The petitioner, defendant, plaintiff or respondent resides withf n the district.
NORMALLY FALL WITHIN JURISDICTION OF SUPERIOR COURT

The address of the accident, performance, party, detention, place of business,
case for filing in the above-designed district is:

or other factor which qualifies this

l

Alvin Joseph Garces d.b.a CHEF Goum1et. LLC

1910 S. Archibald, Ave. Unit 0

NAM~ -INDICATE TITlE OR OTHERQUAliFYING FACTOR

Ontario
CITY

I

ADDRESS

CA

STATE

91761
ZIP CODE

''

I declare, under penalty of perjury, that the foregoing is true and correct and that this declaration was
executed on September 81 2020
at Santa Ana
California.

~ ~

~ r t y

i
Form# 13-.16503-360
MandoloryiUse
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EXHIBIT 
(Case Initiating MaterialsProvided by the
Superior Court of the State of California,
6DQ%HUQDUGLQR&RXQW\,
Case No. &,9'6)
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C

C

Superior Court of California-County of San Bernardino

ALTERNATIVE DISPUTE RESOLUTION
What is Alternative Dispute Resolution?
There are different processes available to settle lawsuits that do not require a trial. In Altemativ,e Di.5pute
Resolutions (ADR) a trained, impartial person decides disputes or helps the parties reach resolutions of
their disputes for themselves. These persons are neutrals, who are nonnally chosen by the disputing
parties or the court.

Advantages of ADR
Often faster than going to trial.
Ofieo Jess expensive, saving ·1he litigants couit costs, attorney's fees and expert fees.
May pennit more participation, allowing the parties to have more control over the cutcome.
Allows for flexibility in choice of ADR processes and resolution of the dispute.
Fosters cooperation by allowing parties to work together with the neutral to resolve the dispute and
mutually agree to a remedy.
ADR can be used, even after a lawsuit, if the result is appealed.

Disadvantages of ADR - AD.l~may n_ot be suitable for every dispute.

0

If ADR is binding, the parties normally give up most court protections, including a decision by a judge or
jury under formal rules of evid~il~e and procedure, and review for legal error ifby 2n appellate court.
.ADR may not be effective if it takes plac.e before the parties have sufficient info~~tio;i to res~ive the
dispute. .
·· · ·
The neutral may charge a fee for his• or her services.
If the dispute is ~ot resolved through ADR, the parties may then have to face the usual and tradi.:ional costs
of trial, such as allomeis fees and expert fees.
. • ..

The Most Common Types of ADR: Mediation and Arbitration
·Mediation ·
I~ mediation, the mediator (a neutral) assists· the parties in reach.in~ a mutua\ly ncc~p.table. resolutior: of their
dispute.
·
·
·
• Unlike lawsuits or some other types of A.OR, the parties, rather the mediator decide how the dispute is to b.e
resolved.
o ADR is a cooperative process in which the partfes work together toward a resolution that Irie, to meet everyone's
interests, ins\ead of working against each other.
0 ADR can be particularly effective when parties have a continuing relationship, such as n~ighbors or busin::sset.
0 ADR can ~e al~o very effective when~ pers~nal feelings are gctlinj$ in t~e way of a resolution ..

Arbitration
Jn arbitration, the arbitrator (a neu(ra{) reviews evidence, hears arguments, and makes a dcc5sion (award) to resolve
the dispute. This is very different from mediation whereby the mediator helps the parties rea~h ;:heir own re:.solulion.
f}!"~itration may be more infonnal, quicker, and less expensive than a nial.
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(

(

There are two types of arbitration in California:
• Private arbitration by agreement of the parties involved in the dispute. This type takes place outside of the
court and normally is binding. In most cases "binding" means that the arbitrator's decision (award) is final
and there will not be a trial or an opportunity lo appeal the decision.
• Judicial :trbitrntion ordered by the court. The-arbitrator's decision is not binding unless the parties agree lo
be bound. A party who ·does not like the award may file a request for trial with the court within a specified
time. However, if that party does not receive a more favorable award at trial, the part} may have lo pay a
penally.
·

More Information
There are several other types of ADR. Some of these include conciliation, settlement confe:-ence, fact
finding, mini-trial, Victim Offender Reconciliation Program, and summary trial jury. Sometimes parties
will try a combination of ADR types. The important thing is to try to find the type of ADR that is most
likely to resolve your particular dispute.
The selection of a neutral is also an important decision. There is no legal requirement that the neutral be
.licensed or hold any particular certificate. However, some programs have established qualification
requirements for neutrals.
Agreements .reached through ADR normally are put into writing and, if the partie.:; wish, may become
binding contracts that can be enforced by the court.
ADR can be used to resolve disputes instead of filing a lawsuit. Even after a lawsuit has been. filed, the
court can refer the dispute to a neutra1. ADR has also been used to resolve disputes even after trial> when
the result is appealed.
You may wish to seek the advice of an attorney as to your legal rights and matters relating to the dispute
·
before pursuing.@R.
To locate a dispute resolution program or neutral in your community:
° Contact the California bep.artm~Itt of Consumer Affairs (www.dca.. ca.gov) Consumer Information Center
toll free at 800-952-5210, or;
··
° Conta!=t the focal bar association,

o~;

"Look in a phone directory under mediation
. or arbitration
. .. ·.··services.
..
The following alternate dispute resolution service pr~viden; .a~e · under .contract with the County of San
Bernardino to provide services for the listed tyP.eS of matters under r.eferral by_ the Cot.rt at no or low cost.
The
also provide additional mecliation.services
contracts
. .contractors may
.
. outside .ofth_~ir
.
.
. with
. .the County.
. . Civi.l, family law (except Cl/sto.dy and support)
Landlora-tenant, 1i11/awful detainers, smaflclaims:
· Program Director: Lynne Anderson, Exccu!ivc Director
·
.
City Center Building
Inland Fair Housing & Mediation Board
10681 Foothill Boulevard, Suite 101
Rancho Cucamonga, CA 91730
909-984-2254 or 800-321-0911
Fax: 909-460-0:274
w1 vw. i,1111 edbd.com
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NAME AND ADDRESS OF ATTORNEY OR PARTY IMTHOUT ATTORNEY·

TELEPHONE NO.:
E-MAIL ADDRESS:
ATTORNEY FOR (Name):
FAX NO. (Optional):

Reserved for Clerk's F•eStamp

STATE BAR NUMBER

TRIAL SETTING CONFERENCE DATE:
UNLIMITED CASE:
-LIMITED CASE:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO
COURTHOUSE ADDRESS:
PLAINTIFF:
DEFENDANT:

i INITIAL TRIAL SETTING CONFERENCE STATEMENT

Cl'SE NUME.ER:

INSTRUCTIONS: All applicable boxes must be checked, and the specified information must be provided. This document must be filed and
served at least 15 days prior to the trial setting conference date.
1. Party or parties (answer one):
a.
This statement is submitted by party (name):
bi U This statement is submitted jointly by parties (name~):

p

2.

I

Service of Complaint on all parties has

D

has not

O

been completed.

I

O

Service of Cross-Complaint on all parties has

4.

Description of case in Complaint:

s:

Description of case in Cross-Complaint:

6.

Has all discovery been completed: Yes

7.

60 you agree to mediation?

8.

Related cases, consolidation, and coordination: Please attach a Notice of Related Case,

Yes

O

D
No

No

O

has not

O

3.

O

been completed.

Date discovery anticipated to be ~o,-np,eted: _ _ _ _ _ _ _ __

Please check type agreed to: Private: ____

Cou::-spDnsored: _ __

I

0

A motion to
esti~ate:

!

9.

O

consolidate

O

Trial dates requested: Yes

O

No

O

~vaiic:ble .jates: _ _ _ _ _ _ _ _ _ __ Time

-----

Other issues:

'CJ The following additional matters are requested to be considered by the Court:
,,

10. Meet and Confer:

-0 The parties represent that they have met and conferred on all subjects required by California Rules cf Court. Rule 3.724.
0

The parties have entered into the following stipulation(s):

11. rotal number of pages attached (if any): _ _

'

ii am completely familiar with this case and will be fully prepared to discuss the status of discove::-1 and att;;,rnative dispute resolution, as well as
:other issues raised by this statement, and will possess the authority to enter into stipulations on lhese issues at the'time of the Initial Trial Setting
Jconference, including the written authority of the party where required.
Date: _ _ _ _ _ _ __

(TYPE OR PRINT NAME)

(SIGl'lA}"UR_E OF PARTY OP; ATTO?{NEY

(TYPE OR PRINT NAME)

- {SIGNATURE OF PARTY OP. ATTO;~r-,JEY

FDnn /113-09001-360
.Mandatof\1 Form

'

.

INITIAL TRIAL SETTING CONFERENCE
STATEMENT!
•
1]
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EXHIBIT 
(Notice of Trial Setting Conferencefiled on
September 23, 2020 in the Superior Court of
the State of California, 6DQ%HUQDUGLQR
&RXQW\, Case No. &,9'6)

EXHIBIT 1
46

Case 5:21-cv-00189 Document 1-1 Filed 02/02/21 Page 42 of 45 Page ID #:47

SUPERIOR COURT OF CALIFORNIA, COUNTY en,· SAN BERNARDINO

San Bernardino District - Civil
247 West Third Street
San Bernardino, CA. 924150210
CASE ~O: CIVDS2018978
LAW OFFICES OF GENE J GOLDSMAN
501 CIVIC CENTER DRIVE WEST
SANTA ANA CA 92701
NOTICE OF TRIAL SETTING CONFERENCE
IN RE: GARCES -V- SENTINEL INSURANCE
THIS CASE HAS BEEN ASSIGNED TO: WILFRED J SCH~EIDER JR. IN DEPARTMENT S32
FOR ALL PURPOSES.
Notice is hereby given that the above-entitled case has been set for
Trial Setting Conference at the court located at 247 WEST THIRD STREET
SAN BERNARDINO, CA 92415-0210.
HEARING DATE: 03/15/21 at

9:00 in Dept. S32

The Trial Setting Conference will be held in chambers without the
appearance of the parties -except for good cause shown. (see Emergency
Local Rule 411.1).
Parties shall file and serve no later than 15 -days prior to the trial
setting conference the mandatory Initial Trial Setting Conference
Statement form (local for. #13-09001-360) included with this notice.
Prior to the date of the initial trial setting conference, the court
may entertain a written stipulation by all appearing parties to continue the. initial trial setting conference if filed at least 30 days
prior to the conference.
·
I

DATE: 09/23/20

l

Nancy _Eberhardt;_ Court Executive Officer
By: NICOLE O'DWYER FENNI
CERTIFICATE OF SERVICE

Ii am a Deputy Clerk of the Superior Court for the County of San
Bkrn rdino at the above listed address. I am not a party to this
act'on and on the date and place sho~ below, I served a copy of the
ab ve listed notice:
Enclosed in a sealed envelope mailed to the interested party
a~dressed above, for collectiop and mailing this date, fbllowing
standard Court practices.
(\) Enclosed in a sealed envelope, first class postage prepaid in the
u~s. mail at the location shown above, mailed to the interested party
and addressed as shovm, above, or· as sho\l.ln on. tr e attached listing. .
(I) A copy of this notice was given to the filing party at th~ counter
(j) A copy of this notice. was placed in the bin located at this office
and
identified as the location for the abo~e law firm's
collection of
I
•
1

(

)

0
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EXHIBIT 
(Receipt of Service of Summons, Complaint,
and Case Documents on January 4, 2021, in
the Superior Court of the State of California,
6DQ%HUQDUGLQR&RXQW\, Case No.
&,9'6)
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• . CT Corporation

Service of Process
Transmittal
01/04/2021
CT Log Number 538834447

TO:

Michael Johnson, Legal Assistant
The Hartford
1 Hartford Plz, H0-1-09
Hartford, CT 06155-0001

RE:

Process Served in Connecticut

FOR:

Sentinel Insurance Company, Ltd. (Domestic State: CT)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:
TITLE OF ACTION:

ALVIN JOSEPH GARCES, PLTF. vs. SENTINEL INSURANCE COMPANY, LTD., ETC., ET AL.,
DFTS.

DOCUMENT(S) SERVED:
COURT/AGENCY:

None Specified
Case# CIVDS2018978

NATURE OF ACTION:

Insurance Litigation

ON WHOM PROCESS WAS SERVED:

CT Corporation System, East Hartford, CT

DATE AND HOUR OF SERVICE:

By Process Server on 01/04/2021 at 16:27

JURISDICTION SERVED :

Connecticut

APPEARANCE OR ANSWER DUE:

None Specified

ATTORNEY(S) / SENDER(S):

None Specified

ACTION ITEMS:

CT has retained the current log, Retain Date: 01/05/2021, Expected Purge Date:
01/10/2021
Image SOP
Email Notification, Michael Johnson MICHAEL.JOHNSON@THEHARTFORD.COM
Email Notification, Fiona Rosenberg Fiona.Rosenberg@thehartford.com

REGISTERED AGENT ADDRESS:

C T Corporation System
67 Burnside Ave
East Hartford, CT 06108

800-448-5350
MajorAccountTeam 1@wolterskluwer.com
The information contained in this Transmittal is provided by CT for quick reference only. It does not constitute a legal opinion, and should not otherwise be
relied on, as to the nature of action, the amount of damages, the answer date, or any other information contained in the included documents. The recipient(s)
of this form is responsible for reviewing and interpreting the included documents and taking appropriate action, including consulting with its legal and other
advisors as necessary. CT disclaims all liability for the information contained in this form, including for any omissions or inaccuracies that may be contained
therein.

Page 1 of 1 / 55

EXHIBIT 1
49

Case 5:21-cv-00189 Document 1-1 Filed 02/02/21 Page 45 of 45 Page ID #:50
1/4/2021

Commercial Recording Division

I

Business Inquiry
; Business Details
Business Name:
Business ID:
Business Address :

SENTINEL INSURANCE COMPANY, LTD.
0621786

Citizenship/State Inc:
Last Report Filed Year:

Domestic/CT
NONE

1'

Business ;Type:

NONE

Other/Insurance

,I

Mailing Address:

NONE

Business Status :

,,~

Date Inc/Registration : Jul 06, 1999
Annual Report Due Date :
NAICS Code :

r . ·- -

Active

Not Applicable
NONE

NAICS Sub Code:

NONE

··-

- - - ---

. Principals Details

No Principal required for Business with Id: 0621786

· Agent Summary

--

.,
Agent Name
Agent Business Address
Agent Residence Address

C T CORPORATION SYSTEM
67 BURNSIDE AVE, EAST HARTFCRD, CT, 06108-3408

'

I

·,

I

11

NONE

https://www.concord-so,s.ct.gov/CONCORD/online ?sn= Public! nquiry&eid=97 4 0
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