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2

I. INTRODUCTION
1.

Business interruption coverage is an optional insurance benefit available to

3

businesses to minimize their risk and sustain them when a suspension of operations causes a

4

loss of income. This coverage allows businesses to supplement their lost income and to pay

5

continuing operating expenses as well as additional expenses incurred because of the

6

suspension of their operations.

7

2.

As California Insurance Commissioner Ricardo Lara stated in a notice on April

8

14, 2020 to all admitted and non-admitted insurance companies in California, “Many small

9

and large California businesses purchase Business Interruption insurance to protect against the

10

loss of income and other losses caused by an interruption to the normal operations of the

11

business.” (Exhibit 1.)

12

3.

Plaintiff in this action owns and operates the Playland Arcade (Playland), a

13

historic, beloved and family-run entertainment center on the Santa Monica Pier. Plaintiff

14

purchased, timely paid all premiums for and performed all duties required of it under an “all

15

risk” commercial property insurance policy issued by defendant AGCS Marine Insurance

16

Company (AGCS).

17

4.

Under an “all risk” policy, all risks of physical loss or damage are covered unless

18

specifically and unambiguously excluded. Stated differently, all non-excluded perils are

19

covered.

20

5.

The Coronavirus (COVID-19) originated in China in late 2019, spread to Europe

21

and eventually came to the United States. On January 30, 2020, the World Health

22

Organization declared a public health emergency of international concern and six weeks later,

23

on March 11, 2020, made the assessment that COVID-19 could be characterized as a

24

pandemic.

25

6.

On March 16, 2020, in response to the COVID-19 pandemic, the County of Los

26

Angeles issued an order from the Department of Public Health prohibiting all indoor public

27

and private gatherings and closing all non-essential businesses. On March 19, 2020,

28

California Governor Gavin Newsom issued a statewide stay-at-home order similarly banning
2
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1

all public and private gatherings and closing all non-essential businesses (collectively, the

2

Government Orders).

3

7.

As a result of the Government Orders, Plaintiff was required to close Playland

4

and cease business operations, resulting in a loss of functional use of its premises and an

5

interruption of its business. The Government Orders thus were the predominant cause of the

6

interruption of Plaintiff’s business.

7
8
9

8.

Its business interrupted by the Government Orders, Plaintiff promptly submitted a

claim for its income loss to AGCS.
9.

Engaging in the business of insurance in California imposes upon insurers the

10

legal obligation to conduct a fair, balanced and thorough investigation of all bases of claims

11

for benefits made by their insureds, with a view toward honoring the claims. As part of this

12

obligation, an insurance company must diligently search for and consider evidence that

13

supports coverage of the claimed loss. In so doing, the insurer must give at least as much

14

consideration to the interests of its insured as it gives to its own interests.

15

10.

During the COVID-19 pandemic, Commissioner Lara issued a notice after the

16

California Department of Insurance had “received numerous complaints from businesses,

17

public officials, and other stakeholders asserting that certain insurers, agents, brokers, and

18

insurance company representatives are attempting to dissuade policyholders from filing a

19

notice of claim under its Business Interruption insurance coverage, or refusing to open and

20

investigate these claims upon receipt of a notice of claim.” (Exhibit 1.)

21

11.

The commissioner’s notice reminded insurers facing these claims of the

22

importance of complying with their good-faith obligation, citing the California Fair Claims

23

Settlement Practices Regulations (Cal. Code Regs., tit. 10, §§ 2695.1 et seq. [Regulations].):

24

“Therefore, Insurance Commissioner Ricardo Lara finds it necessary to issue this Notice to

25

ensure that all agents, brokers, insurance companies, and other licensees accept, forward,

26

acknowledge, and fairly investigate all business interruption insurance claims submitted by

27

businesses” (Exhibit 1.) The commissioner stated that “every insurer is required to conduct

28

and diligently pursue a thorough, fair, and objective investigation of the reported claim.”
3
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1
2

(Ibid.)
12.

The commissioner further admonished: “If the claim is denied in whole or in part,

3

the insurer is required to communicate the denial in writing to the policyholder listing all the

4

legal and factual bases for such denial. Where the denial of a first party claim is based on a

5

specific statute, applicable law or policy provision, condition, or exclusion, the written denial

6

must include reference to and provide an explanation of the application of the statute,

7

applicable law, or policy provisions, condition, or exclusion to the claim.” (Exhibit 1,

8

emphasis added.)

9

13.

Plaintiff had the right to rely on AGCS to handle its insurance claim in a manner

10

consistent with well-established and non-controversial California insurance claims-handling

11

standards.

12

14.

Unfortunately for Plaintiff, AGCS failed to meet these claims-handling standards.

13

AGCS abruptly, unreasonably and with disregard for the interests of its insured denied the

14

claim in its entirety.

15

15.

Alternatively, although Plaintiff believes that coverage exists under its insurance,

16

to the extent that AGCS’s interpretation is upheld, Plaintiff brings this lawsuit against

17

Worldwide Facilities, LLC (Worldwide) for its negligent procurement of the policy.

18
19

II. THE PARTIES
16.

Plaintiff George Gordon Enterprises, Inc. is and at all relevant times was a

20

California corporation in good standing. It is the named insured of the insurance policy that is

21

the subject of this lawsuit.

22

17.

Defendant AGCS Marine Insurance Company is and at all relevant times was a

23

corporation registered with the California secretary of state and the California Department of

24

Insurance and conducting the business of insurance in California.

25

18.

Defendant Worldwide Facilities, LLC is and at all relevant times was a California

26

corporation registered with the California secretary of state and the California Department of

27

Insurance and conducting business as an insurance brokerage and underwriting service in

28

California.
4
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19.

The true names, capacities and roles, whether individual, corporate, associate or

2

other, of Does 1–50 are unknown to Plaintiff, who therefore sues these defendants by such

3

fictitious names. Plaintiff alleges that each Doe defendant is legally responsible in some

4

manner for the events and happenings referred to herein, and Plaintiff will ask leave of this

5

court to insert the Does’ true names, capacities and roles when they become known.

6

20.

Plaintiff is informed and believes and thereon alleges that at all times mentioned

7

herein each of the defendants was the agent, partner joint venturer associate or employee of

8

one or more of the other defendants and was acting in the course and scope of such agency,

9

partnership, joint venture, association or employment when the acts giving rise to the cause of

10

action occurred.

11
12

III. THE INSURANCE
21.

Plaintiff worked with Worldwide to protect its business with insurance coverage.

13

Worldwide procured for Plaintiff a commercial output insurance policy issued by AGCS,

14

policy number SML93006909 (the Policy). (Exhibit 2.)

15

22.

Plaintiff specifically requested comprehensive business income (BI) coverage that

16

would protect it against all losses, including those caused by diseases and viruses, which are a

17

common risk for businesses such as Playland. Plaintiff expressly communicated this request

18

to Worldwide, which assured Plaintiff that it would procure for Plaintiff just such all-

19

inclusive, comprehensive coverage.

20

23.

The Policy was in effect from May 2, 2019 to May 2, 2020.

21

24.

Plaintiff timely paid all premiums due under the Policy. The premium for one

22

year of covera

23

25.

24

26.

25
26
27
28

ge totaled $10,832. In exchange for payment of the premium, AGCS agreed to

provide the coverages described in the Policy.
27.

The main grant of coverage of the Policy reads: “‘We cover external risks of

direct physical loss unless the loss is limited or caused by a peril that is excluded.”
28.

The limit of Policy’s BI coverage, called Earnings and Extra Expenses, is
5
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1
2
3

$500,000.
29.

The “Commercial Output Program – Income Coverage Part” is the coverage form

of the Policy which provides BI coverage, through the following provisions:

4

“We” provide the coverages shown below during the “restoration

5

period” when “your” “business” is necessarily interrupted by loss to

6

building property or business personal property as a result of a

7

covered peril. This coverage applies only when the loss to building

8

property or business personal property is at “covered locations” or in

9

the open (or in vehicles) within 1,000 feet thereof.

10
11
12

30.

While the terms above in quotation marks are defined in the Policy, the all-

important term “loss” is not defined for BI coverage.
31.

The ordinary meaning of loss, as defined by Webster’s Dictionary, is “detriment,

13

disadvantage or deprivation from failure to keep, have or get; something that is lost; the state

14

of being deprived of or being without something one has had.” (Emphasis added.)

15
16
17

32.

The Policy also does not define “building property” or “business personal

property.”
33.

The ordinary meaning of property, as defined by Webster’s Dictionary, is “that

18

which a person owns; the possession or possessions of a particular owner; goods, land, etc.

19

considered as possessions; a piece of land or real estate; ownership, right of possession,

20

enjoyment or disposal of anything, esp. of something tangible; something at the disposal of a

21

person.”

22

34.

The Policy’s grant of BI coverage contains no requirement that the buildings,

23

structures and/or personal property at the covered location sustain actual physical loss or

24

physical damage.

25

35.

The details of the Policy’s BI coverage are provided through a coverage option:

26

Coverage Options

27

2. Earnings and extra expense.

28

36.

“Earnings” coverage is defined in the Policy as follows:
6
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1

“We” cover “your” actual loss of net income (net profit or loss before

2

income taxes), payroll expense, interest, and other continuing

3

operating expenses normally earned or incurred by “your” “business.”

4

“We” cover only the expenses that are necessary during the

5

“restoration period.” Consideration is given to continuation of payroll

6

and other expenses to the extent necessary to resume “your”

7

“business” with the same quality of service that existed before the

8

loss.

9

37.

The Policy extends the earnings coverage through the following provision:

10

“We” extend “your” coverage for earnings to cover loss from the date

11

the covered property that incurred the loss is rebuilt, repaired, or

12

replaced until:

13

a. the end of 30 consecutive days (unless otherwise shown on the

14

“declarations”); or

15

b. the date “you” could reasonably resume “your” “business” to the

16

conditions that would have existed had no loss occurred,

17

whichever is earlier.

18

38.

“Extra Expense” coverage is defined in the Policy as follows:

19

“We” cover the necessary extra expenses that “you” incur to resume

20

or continue “your” “business” as nearly as practicable.

21

“We” cover only the extra expenses that are necessary during the

22

“restoration period.”

23

39.

“Restoration period” is defined in the Policy as follows:

24

“Restoration period” means the time it should reasonably take to

25

resume “your” “business’ starting from the date of loss to “covered

26

locations” caused by a covered peril, and ending on the date the

27

property should be rebuilt, repaired, or replaced. This is not limited by

28

the expiration date of the policy.
7
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1

40.

The Policy provides additional coverage for Civil Authority:

2

Additional Coverages

3

2. Interruption by Civil Authority

4

“We” extend “your” coverage for earnings and extra expense to

5

include loss while access to “covered locations” is specifically denied

6

by an order of civil authority. This order must be a result of damage to

7

property other than at “covered locations” and caused by a

8

covered peril. This extension is limited to two consecutive weeks

9

from the date of the order. This does not increase the “limit.”

10
11

41.

The Policy also includes an endorsement entitled “Virus or Bacteria Exclusion”

(Virus Exclusion). The Virus Exclusion, in relevant part, reads as follows:

12

“We” do not pay for loss, cost, or expense caused by, resulting from,

13

or relating to any virus, bacterium, or other microorganism that causes

14

disease, illness, or physical distress or that is capable of causing

15

disease, illness, or physical distress.

16

This exclusion applies to, but is not limited to, any loss, cost, or

17

expense as a result of:

18

a. any contamination by any virus, bacterium, or other

19

microorganism; or

20

b. any denial of access to property because of any virus, bacterium,

21
22
23

or other microorganism.
42.

The Virus Exclusion does not refer to pandemics, and the Policy nowhere

mentions the term “pandemic.”

24

IV. BACKGROUND FACTS

25

43.

Plaintiff owns and operates Playland, a popular arcade on the Santa Monica Pier.

26

44.

From March 16–19, 2020, the Government Orders were issued in response to the

27
28

COVID-19 pandemic.
45.

The Government Orders required Plaintiff to shut Playland and cease business
8
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1

operations.

2

46.

3
4
5

Plaintiff thereupon began incurring a covered loss under the Policy, as it entered

“the state of being deprived of or being without something one has had.”
47.

The Government Orders constituted the predominant, prime and moving cause of

Plaintiff’s loss.

6

48.

The Policy was in force at the time of Plaintiff’s loss.

7

49.

Plaintiff timely submitted a claim for business income loss to AGCS in

8
9

accordance with the Policy.
50.

AGCS had a legal obligation to promptly conduct a fair, balanced and thorough

10

investigation of all bases supporting Plaintiff’s claim, with a view toward honoring the claim.

11

As part of its duty, AGCS was obligated to diligently search for and consider evidence that

12

supported coverage of the claim. In so doing, AGCS was obliged to give at least as much

13

consideration to Plaintiff’s interests as it gave to its own.

14

51.

AGCS did not conduct a fair, balanced and thorough investigation of Plaintiff’s

15

claim. In fact, AGCS conducted no investigation at all other than to research legal theories

16

and court rulings that could possibly support denying Plaintiff’s claim. In the process, AGCS

17

purposefully ignored legal theories and court holdings that supported paying the claim. AGCS

18

thereby placed its interests above those of Plaintiff.

19
20
21
22

52.

Having conducted no investigation whatsoever, AGCS denied the claim by letter

dated June 17, 2020 (Denial Letter). (Exhibit 3.)
53.

In the Denial Letter, AGCS first paraphrased the Policy’s grant of BI coverage

and the Virus Exclusion. It then stated that the “peril of virus” is excluded:

23

The above exclusion bars coverage for any loss, cost, or expense

24

cause by, resulting from, or relating to any virus that causes disease,

25

illness, or physical distress. The Executive Orders were issued in

26

response to the COVID-19 [sic] pandemic and for the purpose of

27

stopping the spread of the novel coronavirus. Any losses sustained by

28

George Gordon Enterprise in response to the orders would not be as a
9
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1

result of a “covered peril” under the Policy. Accordingly, we

2

respectfully decline coverage on this basis.

3
4

54.

AGCS also denied the additional Civil Authority coverage on the grounds that

there was no “direct physical loss” to Playland and that the Virus Exclusion applied:

5

The Interruption by Civil Authority coverage extension prefaces

6

coverage upon an order by a civil authority, which results from direct

7

physical loss of or damage to property, other than at the insured

8

location(s)] and must be caused by a covered peril. None of the orders

9

were based upon direct physical loss of or damage to property from

10

the coronavirus or COVID-19; instead, the orders were issued in

11

anticipation of continued spreading of the virus by human-to-human

12

transmissions if social-distancing and other measures were not

13

undertaken to stop gatherings of large groups. Accordingly, this

14

requirement of the insuring agreement is not satisfied here.

15
16

Moreover, as discussed above, the order did not issue from a covered

17

peril, but rather from an Excluded Peril, as amended by the Virus or

18

Bacteria Exclusion Endorsement. By its express terms, the Virus or

19

Bacteria Exclusion Endorsement “applies to all coverages, coverage

20

extensions, supplemental coverages, optional coverages, and

21

endorsements … including, but not limited to … interruption by civil

22

authority.” For this additional reason, we must decline coverage under

23

this extension.

24

55.

Pursuant to Section 2695.7(b)(1) of the Regulations, AGCS was required to state

25

in the Denial Letter all factual, contractual and legal grounds for denying the claim, thereby

26

forfeiting the right to raise additional grounds to attempt to justify its denial.

27
28

56.

As a result of AGCS’s wrongful claim denial, Plaintiff was left to shoulder

massive losses that threaten to wipe out its business. Plaintiff was left with no choice but to
10
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1

instigate this lawsuit seeking all recoverable damages, including attorney fees and punitive

2

damages for AGCS’s pattern and practice of denying without any investigation claims arising

3

from COVID-19.

4
5

V. FIRST CAUSE OF ACTION:

6

BREACH OF THE CONTRACTUAL DUTY TO PAY A COVERED INSURANCE

7

CLAIM

8

(against AGCS)

9
10
11

57.

Plaintiff refers to all preceding paragraphs and incorporates them as if set forth in

full in this cause of action.
58.

Plaintiff sustained a loss when Playland was required by the Government Orders

12

to shut. Plaintiff suffered a loss of functional use of its premises and a suspension of its

13

business operations.

14

59.

Plaintiff’s loss was covered by the Policy.

15

60.

Plaintiff notified AGCS of the loss in accordance with the Policy.

16

61.

AGCS did not pay Plaintiff’s claim for its covered loss in accordance with the

17

Policy.

18

VI. SECOND CAUSE OF ACTION:

19

BREACH OF THE DUTY OF GOOD FAITH AND FAIR DEALING

20

(against AGCS)

21
22
23

62.

Plaintiff refers to all preceding paragraphs and incorporate them as if set forth in

full in this cause of action.
63.

In every insurance policy there exists an implied duty of good faith and fair

24

dealing that the insurance company will not do anything to injure the right of the insured to

25

receive the benefit of the policy. AGCS breached its duty of good faith and fair dealing owed

26

to Plaintiff by virtue of the following conduct undertaken without proper cause:

27
28

a) Unreasonably acting or failing to act in a manner that deprived Plaintiff of the
benefits of the Policy;
11
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1
2
3
4

b) Unreasonably engaging in a pattern and practice of acting or failing to act in a
manner that deprived its insureds of the benefits of policies it issues;
c) Unreasonably failing to conduct a prompt, fair, balanced and thorough
investigation of all the bases of Plaintiff’s claim;

5

d) Unreasonably engaging in a pattern and practice of failing to conduct a prompt,

6

fair, balanced and thorough investigation of all of the bases of claims made

7

under policies it issues;

8
9
10
11
12
13
14

e) Unreasonably failing to diligently search for and consider evidence that
supported coverage of Plaintiff’s claim;
f) Unreasonably engaging in a pattern and practice of failing to diligently search
for and consider evidence that supports coverage of claims;
g) Unreasonably failing to conduct an investigation to determine the efficient
proximate cause (predominant cause) of Plaintiff’s loss;
h) Unreasonably engaging in a pattern and practice of failing to conduct an

15

investigation to determine the efficient proximate cause (predominant cause)

16

on claims made by insureds;

17
18
19

i) Unreasonably failing to give at least as much consideration to the interests of
Plaintiff as it gave to its own interests;
j) Unreasonably engaging in a pattern and practice of failing to give at least as

20

much consideration to the interests of its insureds as it gives to its own

21

interests;

22
23
24
25
26
27
28

k) Unreasonably placing its own financial interests above the interests of
Plaintiff;
l) Unreasonably engaging in a pattern and practice of placing its own financial
interests above the interests of its insureds;
m) Unreasonably failing to comply with the Regulations, including Section
2695.7(b)(1);
n) Unreasonably failing to apply the Policy’s definitions and terms to determine
12
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1

whether Plaintiff’s claim was covered; and

2

o) Unreasonably compelling Plaintiff to institute this action to obtain benefits due

3
4
5
6
7
8
9

under the Policy.
64.

AGCS breached its duty of good faith and fair dealing by other acts or omissions

of which Plaintiff is presently unaware but which will be shown according to proof at trial.
65.

As a proximate result of the aforementioned unreasonable conduct of AGCS,

Plaintiff suffered and will continue to suffer damages in an amount to be proven at trial.
66.

As a further proximate result of the unreasonable conduct of AGCS, Plaintiff was

compelled to retain legal counsel and institute litigation to obtain the benefits due under the

10

Policy. Therefore, AGCS is liable for those attorney fees, witness fees and litigation costs

11

reasonably incurred to obtain the benefits owed under the Policy.

12

67.

AGCS furthermore committed institutional bad faith. AGCS’s institutional bad

13

faith amounts to reprehensible conduct because the conduct is part of a repeated pattern of

14

unfair practices and not an isolated occurrence. The pattern of unfair practices constitutes a

15

conscious course of wrongful conduct that is firmly grounded in the established company

16

policy of AGCS. AGCS’s institutional bad faith includes systematically denying, without

17

proper cause, BI claims arising from the coronavirus pandemic and associated government

18

shutdown orders.

19

68.

AGCS’s conduct described herein was intended to cause injury to Plaintiff or

20

was carried out with a willful and conscious disregard of Plaintiff’s rights. Said conduct

21

constitutes malice, oppression or fraud under California Civil Code section 3294, thereby

22

entitling Plaintiff to punitive damages in an amount appropriate to punish or set an example of

23

AGCS.

24

69.

AGCS’s conduct was undertaken by its corporate officers, directors or managing

25

agents, who were responsible for claims supervision and operations, underwriting,

26

communications and/or decisions. The conduct was authorized by one or more of AGCS’s

27

officers, directors or managing agents. One or more of AGCS’s officers, directors or

28

managing agents knew of the actions and adopted or approved that conduct after it occurred.
13
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1

VII. THIRD CAUSE OF ACTION: NEGLIGENCE

2

(against Worldwide)

3
4
5
6
7

70.

Plaintiff refers to all preceding paragraphs and incorporates them as if set forth in

full in this cause of action.
71.

Plaintiff brings this third cause of action in the alternative to its first and second

causes of action.
72.

As set forth in Plaintiff’s first and second causes of action and the factual

8

allegations of this complaint, coverage exists under the Policy for Plaintiff’s loss. However, to

9

the extent that there is a finding that the Policy does not provide coverage, then Plaintiff

10
11

alleges in the alternative that Worldwide was negligent in procuring the Policy.
73.

At all relevant times, Worldwide, by and through its authorized employees,

12

represented itself to be a registered, licensed and authorized insurance broker, which

13

undertook the obligation to procure insurance coverage for Plaintiff and to assist it with any

14

questions or concerns they had about the Policy.

15
16
17

74.

Worldwide had a duty to use reasonable care, diligence and judgment in

procuring the type, scope and amount of insurance that Plaintiff requested.
75.

Plaintiff specifically requested comprehensive BI coverage that would protect it

18

against all losses, including those caused by diseases and viruses, which are a common risk

19

for businesses such as Playland. Plaintiff expressly communicated this request to Worldwide,

20

which understood the request and assured Plaintiff that it would procure for Plaintiff just such

21

all-inclusive, comprehensive coverage.

22
23
24

76.

Thus any BI coverage limited by an exclusion for virus-related losses would not

have comported with Plaintiff’s request for adequate and comprehensive coverage.
77.

To the extent the coverage procured by Worldwide for Plaintiff does not provide

25

coverage for the damages suffered as alleged in this complaint, Worldwide breached its duty

26

to procure the type, scope and amount of coverage specifically requested by procuring for

27

Plaintiff a “commercial output” insurance policy, typically suited for businesses engaged in

28

industrial production, which limited or eliminated coverage for losses related to disease, virus
14
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1
2
3

or consequential government action.
78.

As a proximate result of the Worldwide’s breach, Plaintiff has suffered damages,

including economic losses, for a total amount to be shown at time of trial.

4
5
6
7

PRAYER FOR RELIEF
Plaintiff respectfully requests that this court enter judgment against each defendant. The
final judgment should set forth the following relief:
a) Damages for AGCS’s breach of the contractual duty to pay a covered insurance

8

claim, including all amounts due under the Policy and all foreseeable

9

consequential damages;

10

b) Damages for AGCS’s breach of the duty of good faith and fair dealing;

11

c) Attorney fees incurred, pursuant to Brandt v. Superior Court (1985) 37 Cal.3d

12
13
14

813, in recovering the benefits due under the Policy;
d) Punitive damages for AGCS’s breach of the duty of good faith and fair dealing if
proven to be committed with malice, oppression or fraud;

15

e) Damages for the negligence of Worldwide;

16

f) Pre-judgment and post-judgment interest as provided by law;

17

g) Any further relief that the court may deem just and proper.

18
19
20

Dated: January 25, 2021

SHERNOFF BIDART ECHEVERRIA LLP

21
22
23
24

By: _________________________________
WILLIAM M. SHERNOFF
SAMUEL BRUCHEY
Attorneys for Plaintiff

25
26
27
28

15
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1

JURY DEMAND

2
3

Plaintiff demands a jury trial on all causes of action that can be heard by a jury.

4
5
6

Dated: January 25, 2021

SHERNOFF BIDART ECHEVERRIA LLP

7
8
9
10

By: _________________________________
WILLIAM M. SHERNOFF
SAMUEL BRUCHEY
Attorneys for Plaintiff

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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EXHIBIT 1

RICARDO LARA

CALIFORNIA INSURANCE COMMISSIONER

NOTICE
TO:

All Admitted and Non-Admitted Insurance Companies, All Licensed
Insurance Adjusters and Producers, and Other Licensees and
Interested Parties

FROM:

Insurance Commissioner Ricardo Lara

DATE:

April 14, 2020

RE:

Requirement to Accept, Forward, Acknowledge, and Fairly Investigate
All Business Interruption Insurance Claims Caused by the COVID-19
Pandemic

To help combat the spread of the COVID-19 virus, various federal, state, and local
government officials have issued emergency public health orders and “shelter-in-place”
directives. The COVID-19 pandemic has severely curtailed activities of policyholders in
both personal and commercial lines, causing significant and widespread economic loss
in California.
Business Interruption insurance is an optional coverage that may be purchased as part
of a comprehensive multi-peril commercial policy, business owners’ policy, or on a standalone basis. Many small and large California businesses purchase Business Interruption
insurance to protect against the loss of income and other losses caused by an interruption
to the normal operations of the business.
The California Department of Insurance (Department) continues to encourage
businesses to review their policies, including policy exclusions, coverage limits, and
applicable deductibles, and contact their insurance companies to determine what their
policies cover as each insurance policy is different and the coverage varies. However,
despite the Department’s on-going guidance to businesses statewide during the COVID19 pandemic, it has received numerous complaints from businesses, public officials, and
other stakeholders asserting that certain insurers, agents, brokers, and insurance
company representatives are attempting to dissuade policyholders from filing a notice of
claim under its Business Interruption insurance coverage, or refusing to open and
investigate these claims upon receipt of a notice of claim.
Therefore, Insurance Commissioner Ricardo Lara finds it necessary to issue this Notice
to ensure that all agents, brokers, insurance companies, and other licensees accept,
CALIFORNIA DEPARTMENT OF INSURANCE
PROTECT • PREVENT • PRESERVE
300 Capitol Mall, 17th Floor
Sacramento, California 95814
(916) 492-3500
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forward, acknowledge, and fairly investigate all business interruption insurance claims
submitted by businesses.
Commissioner Lara hereby notifies all agents, brokers, insurance companies, and other
Department licensees that they are required to comply with their contractual, statutory,
regulatory, and other legal obligations, including but not limited to, the obligations set
forth in the California Fair Claims Settlement Practices Regulations (Cal. Code Regs. tit.
10; sections 2695.1 et seq.) (the “Regulations”) in connection with all California insurance
claims including, but not limited to, Business Interruption insurance claims, event
cancellation claims, and other related claims filed by California businesses.
The Regulations require, among other things, that all insurers, insurance agents, brokers,
insurance company representatives, and other Department licensees accept any
communication from the policyholder or its representative indicating that the policyholder
desires to make a claim against a policy that reasonably suggests that a response is
expected as a notice of claim. (Regulations, section 2695.5(b).) Upon receipt of a notice
of claim, every Department licensee is required to transmit such notice of claim to the
insurer immediately. (Regulations, section 2695.5(d).)
Upon receipt of a notice of claim, subject to certain exceptions, every insurer is required
to acknowledge the notice of claim immediately, but in no event more than 15 calendar
days after receipt of the notice of claim. (Regulations, section 2695.5(e).) If the
acknowledgment of a claim is not in writing, a written acknowledgment of the receipt and
date of the notice of claim must be made in the claim file of the insurer. (Regulations,
section 2695.5(e)(1).) Failure of an insurance agent or claims agent to transmit a notice
of claim to the insurer promptly will be imputed to the insurer, except where the subject
policy was issued pursuant to the California Automobile Assigned Risk Program.
(Regulations, section 2695.5(e)(1).)
Upon receipt of a notice of claim, the insurer is required to provide the policyholder with
the necessary forms, instructions, and reasonable assistance, including but not limited
to, specifying the information the policyholder must provide in connection with the proof
of claim and begin any necessary investigation of the claim. (Regulations, section
2695.5(e)(2).) Thereafter, every insurer is required to conduct and diligently pursue a
thorough, fair, and objective investigation of the reported claim, and is prohibited from
seeking information not reasonably required for or material to the resolution of a claim
dispute before determining whether the claim will be accepted or denied, in whole or in
part. (Regulations, section 2695.7(d).)
After conducting a thorough, fair, and objective investigation of the claim, the insurer must
accept or deny the claim, in whole or in part, immediately, but in no event more than 40
days after receipt of the proof of claim. The amount of the claim accepted or denied by
the insurer must be clearly documented in the claim file unless the claim has been denied
in its entirety. (Regulations, section 2695.7(b).)
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If the claim is denied in whole or in part, the insurer is required to communicate the denial
in writing to the policyholder listing all the legal and factual bases for such denial.
(Regulations, section 2695.7(b)(1).) Where the denial of a first party claim is based on a
specific statute, applicable law or policy provision, condition, or exclusion, the written
denial must include reference to and provide an explanation of the application of the
statute, applicable law, or policy provision, condition, or exclusion to the claim. Lastly,
every insurer that denies or rejects a third party claim, in whole or in part, or disputes
liability or damages must do so in writing. (Regulations, section 2695.7(b)(1).)
Based on the foregoing, every insurer, insurance agent, broker, insurance company
representative, and other Department licensees is required to comply with their
contractual, statutory, regulatory, and other legal obligations in connection with all
California insurance claims, including but not limited to, Business Interruption insurance
claims, event cancellation claims, and other related claims filed by California businesses.
Additionally, no insurer, insurance agent, broker, insurance company representative, or
other Department licensee shall dissuade policyholders from filing a notice of claim under
its Business Interruption insurance coverage, or refuse to open and investigate such
claims upon receipt of a notice of claim.

EXHIBIT 2

WORLDWIDE FACILITIES, LLC
MELANIE PHILLIPP
725 S. FIGUEROA ST., 19TH FLR
LOS ANGELES, CA 90017

COV SH 07 09

Allianz Global Corporate & Specialty®
AGCS Marine Insurance Company
Dear Valued Partner,
We are pleased to provide the attached document(s) for the above-referenced client in electronic format. Please
contact us if you should experience any problems accessing, viewing or retaining the attached document(s).
Please be advised that unless otherwise requested by you, it is our intent to deliver all of the applicant or
policyholder’s subsequent policy related documents, including binders, endorsements and invoices, in electronic
format to you via e-mail attachment. We believe that electronic delivery is the fastest, most efficient method of policy
distribution and are pleased to be able to provide this service. Should the applicant or policyholder decide not to
receive delivery of the policy related documents in electronic format, please contact your underwriter immediately to
arrange delivery in paper form. There are no additional fees associated with requesting delivery in paper form.
If you have any questions or concerns regarding policy content, please contact your underwriter or email us at
SpecialtyMailBox@agcs.allianz.com. For general billing inquiries, please contact Billing@agcs.allianz.com.
AGCS looks forward to continuing to work with you to support our mutual business objectives.
Best Regards,

IMPORTANT NOTICE:
By not contacting your underwriter after receipt of this document in electronic format to request paper form delivery
and forwarding this and subsequent policy related documents electronically to the applicant or policyholder you are
providing:
•
•
•
•
•

confirmation that you have obtained consent from the applicant or policyholder for electronic delivery of all
subsequent policy related documents.
confirmation that you agree to maintain a written record of the applicant’s or policyholder’s consent to
electronic delivery which you can produce upon request.
confirmation that you have notified the applicant or policyholder that a request to stop electronic delivery can
be made at any time and how to make the request.
confirmation that you have notified the applicant or policyholder that a request for paper copies can be made
at any time.
confirmation that you agree to maintain evidence that the documents were delivered electronically.

NOTE: Minimum System Requirements for access to and retention of emailed policies:
Pentium processor-based personal computer
Microsoft Windows 95, 98, Millennium, Windows NT 4.0 w/Service Pack 5, Windows 2000
64 Mb of RAM Memory
24Mb of available hard-disk space (for the Adobe Acrobat Reader application)
Adobe Acrobat Reader 5.0 or higher
Please let us know if your system does not meet these minimum requirements.
Download Adobe Acrobat Reader at – http://www.adobe.com/products/acrobat/readstep.html
CONFIDENTIAL INFORMATION: The information contained in this document is privileged and confidential. If you
are not the intended recipient you are expressly prohibited from copying, disseminating, distributing, or in any other
way using any of the information contained in this document. If you are the intended recipient, further distribution of
this document is limited to the individuals and entities specifically acting on behalf of the named insured for purposes
of procurement of this insurance.

COR 2067 03 18
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Insurance Carrier: 54 - AGCS MARINE INSURANCE COMPANY
Issued to: GEORGE GORDON ENTERPRISES, INC.
DBA: PLAYLAND ARCADE
Agent or Broker Name and Address: :WORLDWIDE FACILITIES, LLC
725 S. FIGUEROA ST., 19TH FLR
LOS ANGELES, CA 90017
Underwriting Office: 0Z - LOS ANGELES
Dear Valued Business Partner,
Thank you for choosing Allianz. Each and every day, we will work hard to earn your business through our world-class
service, solutions and expertise. Enclosed please find your insurance policy - be sure to keep this in a secure place.
Allianz is recognized across the globe for delivering an unparalleled level of corporate and specialty insurance solutions to
help businesses like yours grow and succeed. Here is just a glimpse of what lies behind the strength of our Allianz brand:
Financial Strength– Allianz Global Corporate & Specialty (AGCS), rated A+ by A.M. Best and AA by Standard and
Poor’s, earns one of the highest financial ratings of the leading global property and casualty insurance companies. Allianz
is the world’s largest property and casualty company by revenue and our globally diversified portfolio helps provide the
scale, strength and sustainability needed to grow your business in the US and beyond.
Expertise – Allianz fields a dedicated team of highly respected claims experts and underwriting specialists with many
years of experience in all our lines of business. We work in close cooperation with our risk consultants, loss adjusters and
engineers to analyze, evaluate and compensate our clients’ losses. Customer excellence is the hallmark of Allianz and we
strive to take care of your business and make it easy to do business with ours.
Trust – Allianz is a name known and respected across the globe. We are ranked by Interbrand as “One of the top global
brands in the world” and “One of the world’s most admired companies” by Fortune®. And, most importantly for our
customers, Allianz has long held a global reputation for delivering exceptional claims service.
AGCS North America has dedicated underwriting specialists, claims adjusters and risk consultants across the US and
Canada with local decision-making authority. All of us at Allianz are eager to support your business and share with you
the capabilities and services we can bring to your firm. We truly appreciate your business and want to thank you for
choosing Allianz – the leading Marine provider.
You can learn more about our product offerings, as well as our claims and loss control capabilities, by visiting us at

www.agcs.allianz.com.
Best regards,

Richard Soja

North American Head of Marine
Allianz Global Corporate & Specialty

Inland Marine & Property Claims Reporting
Our highly skilled Marine Claims professionals are committed to providing you, our valued client, with an
unparalleled level of service excellence and responsiveness to any claim situation that you may have.

You can notify us of a new claim via any of the following reporting options:
Telephone: Inside of the US: +1.800.558.1606
Outside of the US: +1.314.513.1353
Email:

NewLoss@agcs.allianz.com

Fax:

Inside of the US: +1-888.323.6450
Outside of the US: +1.314.513.1345

Mailing Address:

Allianz Global Corporate & Specialty
Attn: FNOL Claims Unit
One Progress Point Parkway, 2nd Floor
O'Fallon, MO 63368

If possible, please include the following information in your claim notice or have it available for our customer
service representative:
Contact information
Policy #
Date of loss
Description of loss
Thank you for your business. We value your relationship with AGCS.
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Allianz Global Corporate & Specialty®
POLICY NUMBER
SML93006909

Transaction Type
RENEWAL

Coverage for policies other than
WORKERS’ COMPENSATION
is provided in the following company
54 - AGCS MARINE INSURANCE COMPANY

MANDATORY PREMIUM TRANSACTION FORM
Named Insured and Mailing Address
GEORGE GORDON ENTERPRISES, INC.
350 SANTA MONICA PIER
SANTA MONICA, CA 90401

Change Effective Date: 05/02/2019
Policy Period Inception Date: 05/02/2019
Expiration Date:
05/02/2020
PREMIUM SUMMARY:
Premium

$ 10832

Producer:

WORLDWIDE FACILITIES, LLC
725 S. FIGUEROA ST., 19TH FLR
LOS ANGELES, CA 90017

Transaction Date 03/12/2019

THIS IS NOT A BILL
Mandatory Premium Transaction Form
TRANS DEC 01 05

Allianz Global Corporate & Specialty®

*SML93006909*

AGCS Marine Insurance Company
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Allianz Global Corporate & Specialty®
AGCS Marine Insurance Company
COMPLAINT PROCEDURES AND TOLL FREE NUMBER-CALIFORNIA
IMPORTANT NOTICE FOR CALIFORNIA POLICYHOLDERS

If you have question about your policy, or about any insurance matter, you can contact your independent agent or
broker. If you have additional questions, contact the company issuing the policy at the following address:
AGCS Marine Insurance Company
225 W. Washington St., Suite 1800
Chicago, IL 60606
Phone: 1-888-466-7883

If you have been unable to obtain satisfaction from either the agent or the company, you may contact the
California Department of Insurance at the following address:
California Department of Insurance
Consumer Communications Bureau
300 South Spring St. South Tower
Los Angeles, CA 90013
Phone: 1-800-927-4357

The Department of Insurance should be contacted only after the contacts with agent and the company have failed
to produce a satisfactory solution to your problem.

CL 9603PHNCA 01 10
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Allianz Global Corporate & Specialty®
AGCS Marine Insurance Company
IMPORTANT NOTICE REGARDING TERRORISM COVERAGE
(Subject to Standard Fire Policy Statute)

Insured:

GEORGE GORDON
ENTERPRISES, INC.
DBA: PLAYLAND ARCADE

Producer:

WORLDWIDE FACILITIES, LLC

Policy Number:

SML93006909

Effective Date:
Expiration Date:

05/02/2019
05/02/2020

This notice applies to the type(s) of insurance provided under this policy that are subject to the Terrorism
Risk Insurance Act, as amended ("The Act"). You are hereby notified that under The Act you have a right
to purchase insurance coverage for losses arising out of "Certified Acts of Terrorism", as defined in
Section 102(1) of The Act. The term "Certified Act of Terrorism" means an act or acts that are certified
by the Secretary of the Treasury, in accordance with the provisions of the federal Terrorism Risk
Insurance Act, as amended, to be an act of terrorism
to be a violent act or an act that is dangerous to human life, property; or infrastructure; to have resulted in
damage within the United States, or outside the United States in the case of an air carrier or vessel or the
premises of a United States mission; and to have been committed by an individual or individuals, as part
of an effort to coerce the civilian population of the United States or to influence the policy or affect the
conduct of the United States Government by coercion.
YOU SHOULD KNOW THAT WHEN COVERAGE IS PROVIDED BY THIS POLICY FOR LOSSES
RESULTING FROM "CERTIFIED ACTS OF TERRORISM", SUCH LOSSES MAY BE PARTIALLY
REIMBURSED BY THE UNITED STATES GOVERNMENT UNDER A FORMULA ESTABLISHED BY
FEDERAL LAW. HOWEVER, YOUR POLICY MAY CONTAIN OTHER EXCLUSIONS WHICH MIGHT
AFFECT YOUR COVERAGE, SUCH AS AN EXCLUSION FOR NUCLEAR EVENTS. UNDER THE
FORMULA, THE UNITED STATES GOVERNMENT GENERALLY REIMBURSES 85% THROUGH 2015;
84% BEGINNING ON JANUARY 1, 2016; 83% BEGINNING ON JANUARY 1, 2017; 82% BEGINNING
ON JANUARY 1, 2018; 81% BEGINNING ON JANUARY 1, 2019; AND 80% BEGINNING ON JANUARY
1, 2020 OF COVERED TERRORISM LOSSES EXCEEDING THE STATUTORILY ESTABLISHED
DEDUCTIBLE PAID BY THE INSURANCE COMPANY PROVIDING THE COVERAGE. THE PREMIUM
CHARGED FOR THIS COVERAGE IS PROVIDED BELOW AND DOES NOT INCLUDE ANY CHARGES
FOR THE PORTION OF LOSS THAT MAY BE COVERED BY THE FEDERAL GOVERNMENT UNDER
THE ACT.
YOU SHOULD ALSO KNOW THAT THE TERRORISM RISK INSURANCE ACT, AS AMENDED,
CONTAINS A $100 BILLION CAP THAT LIMITS U.S. GOVERNMENT REIMBURSEMENT AS WELL AS
INSURER’S LIABILITY FOR LOSSES RESULTING FROM "CERTIFIED ACTS OF TERRORISM" WHEN
THE AMOUNT OF SUCH LOSSES IN ANY ONE CALENDAR YEAR EXCEEDS $100 BILLION. IF THE
AGGREGATE INSURED LOSSES FOR ALL INSURERS EXCEEDS $100 BILLION, YOUR COVERAGE
MAY BE REDUCED.

TER 9015PHN 02 15
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If a "Certified Act of Terrorism" results in fire, we will pay for the loss or damage caused by that fire,
subject to all applicable policy provisions including the Limit of Insurance on the affected property. Such
coverage for fire applies only to direct loss or damage by fire to Covered Property. Therefore, for
example, the coverage does not apply to insurance provided under Business Income and/or Extra
Expense coverage forms or endorsements that apply to those coverage forms, or to Legal Liability
coverage forms or endorsements.
This quotation includes an offer of coverage for losses due to "Certified Acts of Terrorism", as defined
by The Act, and, if accepted, will be subject to the limit(s), terms and conditions of any policy
subsequently issued. The quoted premium for this terrorism coverage is $542 (5%).
If you have any questions about this or any other insurance matter, please contact your agent or broker
representing the AGCS Marine Insurance Company.
TERRORISM COVERAGE ELECTION:
To Accept this offer, please:
Mark the “Accept” option below and return this document to your agent or broker representing AGCS
Marine Insurance Company; and pay the premium by the due date shown on your premium billing.
I ACCEPT THIS OFFER OF TERRORISM COVERAGE.

To Reject this offer, please:
Mark the "Reject" option below, sign and date below, and return the original signed document to your
agent or broker representing AGCS Marine Insurance Company.
I REJECT COVERAGE FOR LOSSES DUE TO TERRORIST ACTS, AS DEFINED IN THE ACT.

Applicant

Applicant's Signature

Title

Date

Insurance Company

54 - AGCS MARINE INSURANCE COMPANY

Please return to your agent or broker representing AGCS Marine Insurance Company.

TER 9015PHN 02 15
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Allianz Global Corporate & Specialty®
COMMERCIAL OUTPUT POLICY DECLARATIONS
POLICY NUMBER
The Company issuing this policy is indicated by the Company Code
(first letter or number) in the POLICY NUMBER, as follows:
A STOCK COMPANY

Co. Code
054

Number
SML93006909

RENEWAL OF POLICY NUMBER
SML93006909

054 - AGCS Marine Insurance Company

AGCS Marine Insurance Company
225 W. Washington St., Suite 1800
Chicago, IL 60606

Prefix

Producer Code: 0100805342
Producer or Agent Name
WORLDWIDE FACILITIES, LLC
Address:
725 S. FIGUEROA ST., 19TH FLR
LOS ANGELES, CA 90017

Named Insured:

GEORGE GORDON ENTERPRISES, INC.
DBA: PLAYLAND ARCADE

Mailing Address:

350 SANTA MONICA PIER
SANTA MONICA, CA 90401

Policy Period:
From: 05/02/2019
mailing address shown above.

To: 05/02/2020 at 12:01 A.M. Standard Time at your

The Named Insured is a(n) CORPORATION
Business or Operations of the Named Insured: OWNS PLAYLAND ARCADE
In return for payment of the premium and subject to all the terms of this policy, we agree with you to
provide the insurance as stated in the policy.
COVERAGE FORMS AND CORRESPONDING ENDORSEMENTS ATTACHED AT INCEPTION:
8601CA 11 15, 97 01 10, 99 01 19, CL 0162CA 08 06, CL 0620 01 15, CL 0700 10 06, CL 100CA Ed. 2.0, CL
9603PHNCA 01 10, CO 0413CA 08 06, CO 1079 11 03, CO 1295 11 03, COP 100CA Ed. 2.0, COP 101CA
Ed. 2.0, COP 102CA Ed. 2.0, COP 2000DEC 01 10, COP 226CA Ed. 2.0, COP 227CA Ed. 2.0, COP 229CA
Ed. 2.0, COP 243 Ed. 1.0, COP 244CA Ed. 1.0, COP 267CA Ed. 1.0, COR 2067 03 18, COV SH 07 09, EDP
6200DEC 05 11, EDP 6210 05 11, EDP 6222 01 10, IM 8002 01 10, IM 8013 06 10, IM CUSTOM 1 10 04, IM
CUSTOM 2 10 04, IM TOC 01 10, NIM 1050 02 16, OFAC 1005PHN 11 11, TER 9015PHN 02 15, TRANS
DEC 01 05
PREMIUM SUMMARY:
Estimated Annual Premium
Premium Due at Inception

$ 10,832
$ 10,832

400.00

Terrorism Risk Insurance Act - Certified Acts Coverage - Covered $
Terrorism Risk Insurance Act – Certified Acts Coverage - Not Covered $ 0

COP 2000DEC 01 10
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BUILDING PROPERTY AND BUSINESS PERSONAL PROPERTY COVERAGES
Property Covered at any one location $
Refer to Scheduled Locations Endorsement
Replacement Cost applies
TIME ELEMENT COVERAGES
Blanket Total Income Coverage Limits $
Extra Expense Coverage $
Refer to Schedule of Locations Endorsement
INCOME COVERAGE OPTIONS (check one)

Period of Loss Extension
Total Days

Earnings, rents and extra expense
Earnings and extra expense
Rents and extra expense

DEDUCTIBLE AMOUNT $5,000; Except 24 hours waiting period applies to off-premises power for
Business Income Coverage
OTHER

MORTGAGE HOLDER NAME AND ADDRESS

LOCATION

IN WITNESS WHEREOF, the Company has caused this policy to be signed by its President and Secretary.

_______________________________________
Secretary

COP 2000DEC 01 10

______________________________________
President

© 2010, AGCS Marine Insurance Company, Chicago, IL. All rights reserved.
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COMMON POLICY CONDITIONS-CALIFORNIA
1. Assignment -- This policy may not be assigned without "our" written consent.
2. Cancellation -- "You" may cancel this policy by returning the policy to "us" or by giving "us" written
notice and stating at what future date coverage is to stop.
"We" may cancel this policy, or one or more of its parts, by written notice sent to "you" at "your" last
mailing address known to "us". If notice of cancellation is mailed, proof of mailing will be sufficient
proof of notice.
If "we" cancel this policy for nonpayment of premium, "we" will give "you" notice at least ten days
before the cancellation is effective. If "we" cancel this policy for any other reason, "we" will give "you"
notice at least 30 days in advance of cancellation. The notice will state the time that the cancellation
is to take effect.
"Your" return premium, if any, will be calculated according to "our" rules. It will be refunded to "you"
with the cancellation notice or within a reasonable time. Payment or tender of the unearned premium
is not a condition of cancellation.
3. Change, Modification, or Waiver of Policy Terms -- A waiver or change of the "terms" of this policy
must be issued by "us" in writing to be valid.
4. Inspections -- "We" have the right, but are not obligated, to inspect "your" property and operations at
any time. This inspection may be made by "us" or may be made on "our" behalf. An inspection or its
resulting advice or report does not warrant that "your" property or operations are safe, healthful, or in
compliance with laws, rules, or regulations. Inspections or reports are for "our" benefit only.
5. Examination of Books and Records -- "We" may examine and audit "your" books and records that
relate to this policy during the policy period and within three years after the policy has expired.

CL 100CA Ed 2.0
Copyright MCMXCIV American Association of Insurance Services
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This endorsement changes
the policy
-- PLEASE READ THIS CAREFULLY --

VIRUS OR BACTERIA EXCLUSION
DEFINITIONS
Definitions Amended -When "fungus" is a defined "term", the definition of "fungus" is amended to delete reference to a
bacterium.
When "fungus or related perils" is a defined "term", the definition of "fungus or related perils" is amended
to delete reference to a bacterium.

PERILS EXCLUDED
The additional exclusion set forth below applies to all coverages, coverage extensions, supplemental
coverages, optional coverages, and endorsements that are provided by the policy to which this
endorsement is attached, including, but not limited to, those that provide coverage for property, earnings,
extra expense, or interruption by civil authority.
1. The following exclusion is added under Perils Excluded, item 1.:
Virus or Bacteria -"We" do not pay for loss, cost, or expense caused by, resulting from, or relating to any virus,
bacterium, or other microorganism that causes disease, illness, or physical distress or that is capable
of causing disease, illness, or physical distress.
This exclusion applies to, but is not limited to, any loss, cost, or expense as a result of:
a. any contamination by any virus, bacterium, or other microorganism; or
b. any denial of access to property because of any virus, bacterium, or other microorganism.
2. Superseded Exclusions -- The Virus or Bacteria exclusion set forth by this endorsement supersedes
the "terms" of any other exclusions referring to "pollutants" or to contamination with respect to any
loss, cost, or expense caused by, resulting from, or relating to any virus, bacterium, or other
microorganism that causes disease, illness, or physical distress or that is capable of causing disease,
illness, or physical distress.

OTHER CONDITIONS
Other Terms Remain in Effect --

AAIS
CL 0700 10 06
Page 2 of 2
The "terms" of this endorsement, whether or not applicable to any loss, cost, or expense, cannot be
construed to provide coverage for a loss, cost, or expense that would otherwise be excluded under the
policy to which this endorsement is attached.

CL 0700 10 06
Copyright, American Association of Insurance Services, Inc., 2006
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This endorsement changes
the policy
-- PLEASE READ THIS CAREFULLY --

AMENDATORY ENDORSEMENT-CALIFORNIA
1. Under Common Policy Conditions, Cancellation is deleted and replaced by the following:
Cancellation and Nonrenewal -- "You" may cancel this policy by returning the policy to "us" or by
giving "us" written notice and stating at what future date coverage is to stop.
"We" may cancel this policy or one or more of its parts by delivering or mailing written notice to the
producer of record and to "your" mailing address last known to "us". The notice will state the date that
the cancellation is effective. The notice will also include the reason for cancellation, or it will advise
"you" that the specific reason for cancellation will be provided if "you" make a written request for this
information within 90 business days of the date "our" notice is mailed or delivered to "you". If you
make such written request, "we" will provide the reasons in writing within 21 business days of "our"
receipt of "your" written request.
a. If this policy has been in effect for 60 days or less, "we" may cancel for any reason. "We" will give
"you" notice at least ten days before cancellation is effective.
b. If this policy has been in effect for more than 60 days, or if it is a renewal of a policy issued by
"us", "we" may cancel only for one or more of the following reasons:
1) the premium has not been paid when due;
2) a judgment by a court or an administrative tribunal that "you" have violated a law of this state
or the United States involving an act that materially increases a hazard insured against;
3) discovery of fraud or material misrepresentation committed by:
a) a person insured under this coverage or his or her representative in obtaining this
insurance; or
b) "you" or "your" representative in pursuing a claim under this policy;
4) discovery of willful or grossly negligent acts or omissions, or of violations of state laws or
regulations establishing safety standards by "you" or "your" representative, that materially
increase a hazard insured against;
5) failure by "you" or "your" representative to implement reasonable loss control requirements to
which "you" agreed as a condition of the issuance of this policy, or which were required in
order to qualify for a particular rate or rating plan, if the failure materially increases a hazard
insured against;
6) a determination by the Insurance Commissioner that loss of, or changes in, "our" reinsurance
would threaten "our" financial integrity or solvency;
7) a determination by the Insurance Commissioner that a continuation of this policy would place
"us" in violation of the law or that continuation of coverage would threaten "our" solvency; or
8) a change made by "you" or "your" representative in the activities or property which results in
a materially added, increased, or changed hazard that is not included in the policy.
If the premium has not been paid when due or if fraud is discovered, "we" will give "you" notice at
least ten days before cancellation is effective. If "we" cancel this policy for any other reason, "we"
will give "you" notice at least 30 days before cancellation is effective.
"Your" return premium, if any, will be calculated according to "our" rules. It will be refunded to
"you" with the cancellation notice or within 80 business days of cancellation unless this policy is
subject to audit. If this policy is subject to audit, it will be refunded to "you" within 80 business
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days of the date "you" provide all information needed to conduct an audit. Payment or tender of
the unearned premium is not a condition of cancellation.
c.

"We" may elect not to renew or continue this policy by delivering or mailing written notice to the
producer of record and to "your" mailing address shown in the policy.
"We" will give "you" notice at least 60 days, but not more than 120 days, before the expiration or
anniversary date. The notice will include the reason for "our" action.
"We" will give "you" the same number of days notice if "we" offer to renew this policy subject to a
reduction of "limits", elimination of coverages, an increase in deductibles, or an increase of more
than 25% in the rate upon which the premium is based.
"We" are not required to send a notice of nonrenewal if:
1) this policy is transferred to or renewed by another insurer in "our" insurance group without
changing policy "terms" or the rate on which the premium is based;
2) the policy has been extended for 90 days or less after notice was given in accordance with
the requirements of this condition;
3) "you" have obtained replacement coverage or have agreed in writing to obtain replacement
coverage within 60 days of the termination of this policy;
4) this policy was issued for a term of 60 days or less and "you" were notified when the policy
was issued that it would not be renewed;
5) "you" request a change in "terms" or hazards covered within 60 days of the end of the policy
period; or
6) in accordance with the requirements of this condition, "we" have made a written offer to
renew the policy with changed "terms" or at a change to the rate on which the premium is
based.
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This endorsement changes the policy

AMENDATORY ENDORSEMENT-CALIFORNIA

1. For MTC 4317 Motor Truck Cargo Container Legal Liability Insurance Endorsement and MTC
4319 Motor Truck Cargo Reporting Endorsement, the Minimum Premium in the Schedules to
those endorsements are deleted.

2. For SLP 4649 Specialty Logistics Package-Reporting Endorsement, the Minimum Annual
Premium in the Schedule is deleted. Section B.3 Minimum Annual Premium is also deleted.
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This endorsement changes
the policy
-- PLEASE READ THIS CAREFULLY --

CERTIFIED ACT OF TERRORISM EXCLUSION (WITH LIMITED
EXCEPTION)
1. The following definitions are added.
a. "Certified act of terrorism" means an act that is certified by the Secretary of the Treasury, in
consultation with the Secretary of Homeland Security, and the Attorney General of the United
States:
1) to be an act of terrorism;
2) to be a violent act or an act that is dangerous to human life, property, or infrastructure;
3) to have resulted in damage:
a) within the United States; or
b) to an air carrier (as defined in section 40102 of title 49, United States Code); to a United
States flag vessel (or a vessel based principally in the United States, on which United
States income tax is paid and whose insurance coverage is subject to regulation in the
United States), regardless of where the loss occurs; or at the premises of any United
States mission;
4) to have been committed by an individual or individuals, as part of an effort to coerce the
civilian population of the United States or to influence the policy or affect the conduct of the
United States Government by coercion; and
5) to have resulted in insured losses in excess of five million dollars in the aggregate,
attributable to all types of insurance subject to the Terrorism Risk Insurance Act, as
amended.
b. "Certified terrorism loss" means loss that results from a "certified act of terrorism".
2. The following exclusion is added.
CERTIFIED ACT OF TERRORISM EXCLUSION
"We" will not pay for loss or damage caused directly or indirectly by a "certified act of terrorism". Such
loss or damage is excluded regardless of any other cause or event that contributes concurrently or in
any sequence to the loss.
Fire Exception -- If a "certified act of terrorism" results in fire, "we" will pay for the loss or damage
caused by that fire. This exception for fire applies only to direct loss or damage by fire to covered
property. This exception does not apply to coverage for loss of earnings, extra expense, or fire legal
liability.
If the Secretary of the Treasury determines that the aggregate amount of "certified terrorism loss" has
exceeded one hundred billion dollars in a calendar year (January 1 through December 31), and "we"
have met "our" insurer deductible under the Terrorism Risk Insurance Act, as amended, "we" will not
pay for any portion of "certified terrorism loss" that exceeds one hundred billion dollars. If the "certified
terrorism loss" exceeds one hundred billion dollars in a calendar year (January 1 through December
31), losses up to one hundred billion dollars are subject to pro rata allocation in accordance with
procedures established by the Secretary of the Treasury under the Terrorism Risk Insurance Act, as
amended.
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3. The following provisions are added.
a. Neither the "terms" of this endorsement nor the "terms" of any other terrorism endorsement
attached to this Coverage Part provide coverage for any loss that would otherwise be excluded
by this Coverage Part under:
1) exclusions that address war, military action, or nuclear hazard; or
2) any other exclusion; and
b. the absence of any other terrorism endorsement does not imply coverage for any loss that would
otherwise be excluded by this Coverage Part under:
1) exclusions that address war, military action, or nuclear hazard; or
2) any other exclusion.
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This endorsement changes
the policy
-- PLEASE READ THIS CAREFULLY --

AMENDATORY ENDORSEMENT-CALIFORNIA
1. Under Perils Excluded, Criminal, Fraudulent, or Dishonest Acts is amended to include the following:
However, this exclusion will not apply to an otherwise covered loss suffered by an insured who did
not cooperate with or contribute to the act that caused the loss.
Subject to all other "terms" of this policy, "our" payment to an insured who did not cooperate in or
contribute to the act that caused the loss may be limited to that person's insurable interest in the
property, less any payment made to a mortgagee or other party with a legal secured interest in the
property. "We" retain all rights set forth in the Subrogation condition of this policy with regard to action
against the perpetrator of the act that caused the loss.
2. Under What Must Be Done In Case Of Loss, Examination is amended to include the following:
Any examination under oath is subject to the provisions of Section 2071.1 of the California Insurance
Code.
3. Under What Must Be Done In Case Of Loss, Records is amended to include the following:
"We" will inform "you" that tax returns are privileged against disclosure under applicable state law but
may be necessary to process or determine the claim.
4. Under Valuation, Actual Cash Value is amended to include the following:
a. When actual cash value "terms" apply to covered building property:
1) the actual cash value of building property that has suffered a total loss will be determined as:
a) the fair market value of that building property; or
b) the "limit" shown on the declarations page as applicable to that building property;
whichever is less.
2) the actual cash value of building property that has suffered a partial loss will be determined
as:
a) the amount it would cost "you" to repair, rebuild, or replace the damaged portion of the
building property less a fair and reasonable deduction for physical depreciation of the
components of that building property that are normally subject to repair or replacement
during the building property's useful life; or
b) the "limit" applicable to the damaged building property at the time of the loss.
whichever is less.
The condition of the property at the time of the loss is the basis for determining the amount of
physical depreciation. The expense of labor necessary to repair, rebuild, or replace covered
property is not a component of physical depreciation.
b. When the actual cash value "terms" apply to covered property other than building property, the
actual cash value of that property will be determined as:
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1) the amount it would cost to repair, rebuild, or replace the lost, damaged, or destroyed
property less a fair and reasonable deduction for physical depreciation; or
2) the "limit" applicable to that property at the time of the loss.
whichever is less.
The condition of the property at the time of the loss is the basis for determining the amount of
physical depreciation. The expense of labor necessary to repair, rebuild, or replace covered
property is not a component of physical depreciation.
c.

a. and b. above do not apply to property subject to Agreed Amount Valuation "terms".

5. Under Valuation, the third paragraph of Replacement Cost is deleted.
6. Under How Much We Pay, Loss Settlement Terms are amended to include the following:
However, when replacement cost valuation applies, "we" pay no more than the actual cash value of
the damaged property before the repair or replacement takes place. If the repair or replacement is
completed within 12 months of the date that the initial actual cash value payment is made, "we" will
pay the difference between the actual cash value and the replacement cost of the damaged property.
"We" will allow additional extensions of up to six months if repair or replacement is delayed for good
cause. In the event of a loss related to a state of emergency as defined in Section 8558 of the
Government Code of California, repair or replacement must be completed within 24 months of the
date that the initial payment is made.
7. Under Loss Payment, the following provision is added:
Adjusters -- If, within a six-month period, "we" assign a third or subsequent adjuster to be primarily
responsible for a claim, "we", in a timely manner, will provide "you" with a written status report that
contains a summary of any decisions or actions that are substantially related to the disposition of the
claim, including, but not limited to, the amount of losses to structures or contents, the retention or
consultation of design or construction professionals, the amount of coverage for losses to structures
or contents, and all items of dispute.
8. Under Other Conditions, Appraisal is deleted and replaced by the following:
Appraisal -- If "you" and "we" do not agree on the amount of the loss or the actual cash value of
covered property, either party may request that these amounts be determined by appraisal.
If either makes a written request for appraisal and the request is accepted, each will select a
competent, independent appraiser and notify the other of the appraiser's identity within 20 days of
receipt of the written demand. The two appraisers will then select a competent, impartial umpire.
If the two appraisers are unable to agree upon an umpire within 15 days, "you" or "we" can ask a
judge of a court of record in the state where the property is located to select an umpire.
Appraisal proceedings are informal unless "you" and "we" mutually agree otherwise. This means that
no formal discovery will be conducted, including depositions, interrogatories, requests for admission,
or other forms of formal civil discovery, no formal rules of evidence will be applied, and no court
reporter will be used for the proceedings.
The appraisers will then determine and state separately the amount of each loss.
The appraisers will also determine the value of covered property items at the time of the loss.
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If the appraisers submit a written report of any agreement to "us", the amount agreed upon will be the
amount of the loss. If the appraisers fail to agree within a reasonable time, they will submit only their
differences to the umpire. Written agreement so itemized and signed by any two will determine the
amount of actual cash value and loss.
Each appraiser will be paid by the party selecting that appraiser. Other expenses of the appraisal and
the compensation of the umpire will be paid equally by "you" and "us".
In the event of a government-declared disaster, as defined in the Government Code, appraisal may
be requested by either "you" or "us" but cannot be compelled.
9. Under Other Conditions, Misrepresentation, Concealment, or Fraud is deleted and replaced by the
following:
Misrepresentation, Concealment, or
Fraud -- "We" do not provide coverage to the insured who has, before or after a loss:
a. willfully concealed or misrepresented:
1) a material fact or circumstance that relates to this insurance or the subject thereof; or
2) the insured's interest herein; or
b. committed fraud or sworn falsely with regard to a matter that relates to this insurance or the
subject thereof.
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COMMERCIAL OUTPUT PROGRAM-PROPERTY COVERAGE PARTCALIFORNIA
AGREEMENT
In return for "your" payment of the required premium, "we" provide the coverage described herein subject
to all the "terms" of the Commercial Output Program. This coverage is also subject to the "declarations"
and additional policy conditions relating to assignment or transfer of rights or duties, cancellation,
changes or modifications, inspections, and examination of books and records.
Endorsements and schedules may also apply. They are identified on the "declarations".
Refer to Definitions for words and phrases that have special meaning. These words and phrases are
shown in quotation marks or bold type.

DEFINITIONS
1. The words "you" and "your" mean the persons or organizations named as the insured on the
"declarations".
2. The words "we", "us", and "our" mean the company providing this coverage.
3. "Computers" means:
a. "hardware" owned by "you" or in "your" care, custody, or control; or
b. "software".
4. "Covered locations" means any location or premises where "you" have buildings, structures, or
business personal property covered under this coverage.
5. "Declarations" means all pages labeled Declarations, Supplemental Declarations, or Schedules,
which pertain to this coverage.
6. "Fine arts" means paintings, etchings, pictures, tapestries, art glass windows, and other bona fide
works of art of rarity, historical value, or artistic merit.
7. "Hardware" means a network of electronic machine components capable of accepting instructions
and information, processing the information according to the instructions, and producing desired
results.
8. "Limit" means the amount of coverage that applies.
9. "Mobile equipment" means:
a. contractors' equipment or similar equipment of a mobile or floating nature;
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b. self-propelled vehicles designed and used primarily to carry mounted equipment; or
c.

vehicles designed for highway use that are unlicensed and not operated on public roads.

10. "Pollutant" means:
a. any solid, liquid, gaseous or thermal irritant, or contaminant;
b. electromagnetic (visible or invisible) or sound emission; or
c.

waste, including materials to be disposed of as well as recycled, reclaimed, or reconditioned.

11. "Sinkhole collapse" means the sudden settlement or collapse of earth supporting the covered
property into subterranean voids created by the action of water on a limestone or similar rock
formation. It does not include the value of the land or the cost of filling sinkholes.
12. "Software" means:
a. processing, recording, or storage media used for electronic data processing operations. This
includes films, tapes, cards, discs, drums, cartridges, or cells.
b. data, including instructions or information, stored on processing, recording, or storage media
used for electronic data processing operations.
13. "Specified perils" means aircraft; civil commotion; explosion; falling objects; fire; hail; leakage from fire
extinguishing equipment; lightning; riot; "sinkhole collapse"; smoke; sonic boom; vandalism; vehicles;
"volcanic action"; water damage; weight of ice, snow, or sleet; and windstorm.
Falling objects does not include loss to business personal property in the open, to the interior of
buildings or structures, or business personal property inside buildings or structures unless the exterior
of the roof or walls are first damaged by a falling object.
Water damage means the sudden or accidental discharge or leakage of water or steam as a direct
result of breaking or cracking of a part of the system or appliance containing the water or steam.
14. "Terms" are all provisions, limitations, exclusions, conditions, and definitions that apply.
15. "Valuable papers and records" means inscribed, printed, or written documents; manuscripts; or
records. This includes abstracts, books, deeds, drawings, films, maps, or mortgages.
16. "Volcanic action" means airborne volcanic blast or airborne shock waves; ash, dust, or particulate
matter; or lava flow. It does not include the cost to remove ash, dust, or particulate matter that does
not cause direct physical loss to the covered property.

PROPERTY COVERED
"We" cover direct physical loss to covered property at "covered locations" caused by a covered peril.
"We" cover the following types of property.
BUILDING PROPERTY
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This means buildings and structures including:
1. completed additions;
2. fixtures, machinery, and equipment which are a permanent part of a covered building or structure;
3. outdoor fixtures;
4. personal property owned by "you" and used to maintain or service a covered building or structure or
its premises. This includes air-conditioning equipment; fire extinguishing apparatus; floor coverings;
and appliances for refrigerating, cooking, dish washing, and laundering;
5. if not covered by other insurance:
a. buildings and additions to buildings under construction, alteration, and repair;
b. materials, equipment, supplies, and temporary structures, on or within 1,000 feet of "covered
locations", used for the construction, alteration, and repair of buildings or additions to buildings;
6. building glass;
7. the following property if it is located on or within 1,000 feet of a covered building or structure:
a. radio and television towers, antennas, satellite dishes, masts, lead-in wiring, and guy wires. This
includes foundations and any other property that is permanently attached to any of these types of
property;
b. awnings or canopies; and
c.

fences.

8. signs, whether or not they are attached to covered buildings, or structures.
BUSINESS PERSONAL PROPERTY
This means "your" business personal property in buildings or structures at "covered locations" or in the
open (or in vehicles) on or within 1,000 feet of "covered locations". This includes:
1. "your" use interest as a tenant in improvements to the buildings or structures. Improvements are
fixtures, alterations, installations, or additions:
a. to a building or structure "you" occupy but do not own; and
b. made or acquired at "your" expense and which cannot be legally removed by "you".
2. leased personal property which "you" have a contractual responsibility to insure.
3. "your" interest in personal property of others to the extent of "your" labor, material, and services.
4. "computers", if not covered by other insurance.
5. personal property which will become a part of "your" installation, fabrication, or erection project while:
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a. at the site of installation, fabrication, or erection; or
b. while in temporary storage awaiting installation, fabrication, or erection.
Coverage under this provision is not restricted to buildings or structures at "covered locations" or
within 1,000 feet of "covered locations".
6. "mobile equipment", if not covered by other insurance. Coverage under this provision is not restricted
to buildings or structures at "covered locations" or within 1,000 feet of "covered locations".
7. personal property of others. This means personal property of others that is in "your" care, custody, or
control.
Personal property of others includes property that is sold under an installation agreement where
"your" responsibility continues until the property is accepted by the buyer.
"Our" payment for loss to personal property of others will only be for the benefit of the owners of the
personal property.

PROPERTY NOT COVERED
1. Airborne or Waterborne Property -- "We" do not cover airborne or waterborne personal property
unless the property is being transported by regularly scheduled airlines or ferry service.
2. Aircraft or Watercraft -- "We" do not cover aircraft or watercraft (including their motors, equipment,
and accessories) that are operated principally away from "covered locations". However, "we" do
cover:
a. aircraft or watercraft (including their motors, equipment, and accessories) that "you" manufacture,
process, warehouse, or hold for sale; and
b. rowboats or canoes out of water at "covered locations".
3. Animals -- "We" do not cover animals, including birds and fish, unless owned by others and boarded
by "you". "We" do cover animals "you" own and hold for sale.
4. Automobiles and Vehicles -- "We" do not cover automobiles, motor trucks, tractors, trailers, and
similar conveyances designed and used for over-the-road transportation of people or cargo.
"We" do cover:
a. "mobile equipment" described as Business Personal Property; and
b. automobiles and vehicles that "you" manufacture, process, or warehouse. However, "we" do not
cover automobiles or vehicles held for sale.
5. Contraband -- "We" do not cover contraband or property in the course of illegal transportation or
trade.
6. Crops -- "We" do not cover grain, hay, straw, or other crops when outdoors.
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7. Exports and Imports -- "We" do not cover exported or imported property that is covered under any
ocean marine cargo insurance policy or any similar policy that anyone has obtained covering exports
and imports.
8. Land, Water, or Cost of Excavation -- "We" do not cover:
a. land, including land on which the covered property is located;
b. underground or surface water; or
c.

cost of excavations, grading, or filling.

9. Money and Securities -- "We" do not cover accounts, bills, currency, food stamps, or other
evidences of debt, lottery tickets not held for sale, money, notes, or securities.
10. Property More Specifically Insured -- "We" do not cover property which is more specifically insured
in whole or in part by any other insurance. "We" do cover the amount in excess of the amount due
from the more specific insurance.
11. Property of Others -- "We" do not cover property of others for which "you" are responsible as:
a. a carrier for hire; or
b. an arranger of transportation. This includes carloaders, consolidators, brokers, freight forwarders,
or shipping associations.
12. Property You Have Sold -- "We" do not cover property that "you" have sold after it has been
delivered. This does not include property which "you" have sold under an installation agreement.

ADDITIONAL COVERAGES
1. Debris Removal -- "We" pay the cost to remove the debris of covered property that is caused by a
covered peril. This coverage does not include costs to:
a. extract "pollutants" from land or water; or
b. remove, restore, or replace polluted land or water.
"We" will not pay any more under this coverage than 25% of the amount "we" pay for the direct loss.
"We" will not pay more for loss to property and debris removal combined than the "limit" for the
damaged property.
However, "we" pay an additional amount of debris removal expense up to $5,000 when the debris
removal expense exceeds 25% of the amount "we" pay for direct loss or when the loss to property
and debris removal combined exceeds the "limit" for the damaged property.
"We" do not pay any expenses unless they are reported to "us" in writing within 180 days from the
date of direct physical loss to covered property.
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2. Emergency Removal -- "We" pay for loss to covered property while it is moved or being moved to
prevent a loss caused by a covered peril. "We" will pay for any direct physical loss caused by a peril
that is not excluded. This coverage applies for up to ten days after the property is first moved, but
does not extend past the date on which this policy expires.
3. Fire Department Service Charges -- "We" pay up to $5,000 to cover "your" liability, assumed by
contract or agreement prior to the loss, for fire department service charges.
This coverage is limited to charges incurred when the fire department is called to save or protect
covered property from a covered peril.
No deductible applies.
4. Pollutant Cleanup and Removal -- "We" pay "your" expense to extract "pollutants" from land or
water if the discharge, dispersal, seepage, migration, release, or escape of the "pollutants" is caused
by a covered peril that occurs during the policy period. The expenses are paid only if they are
reported to "us" in writing within 180 days from the date the covered peril occurs.
"We" do not pay the cost of testing, evaluating, observing, or recording the existence, level, or effects
of "pollutants". However, "we" pay the cost of testing which is necessary for the extraction of
"pollutants" from land or water.
The most "we" pay for each site or location is $25,000 for the sum of all such expenses arising out of
a covered peril occurring during each separate 12 month period of this policy.
5. Recharge of Fire Protection Equipment -- "We" pay up to $10,000 to cover "your" incurred
expenses to recharge automatic fire protection equipment when the equipment is discharged to fight
a fire or as a result of a covered peril.

SUPPLEMENTAL COVERAGES
"We" provide the following supplemental coverages and unless otherwise stated, each supplemental
coverage:
a. applies to loss caused by a covered peril;
b. applies to covered property in or on buildings or structures at "covered locations" or in the open
(or in vehicles) within 1,000 feet of the "covered locations"; and
c.

is not subject to and not considered in applying coinsurance when coinsurance conditions are
added to this coverage.

1. Arson Reward -- "We" pay up to $5,000 as reward for information that leads to an arson conviction.
The conviction must be for a covered fire loss. The amount "we" pay is not increased by the number
of persons involved in providing the information.
2. Brands or Labels Expense -- If covered business personal property is damaged, "we" have the
option to take all or any part of the damaged business personal property at the agreed or appraised
value. "You" may stamp salvage or remove any brands or labels from the property or its containers.
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"You" must not damage the property or containers when "you" remove the brands or labels. "You"
must relabel the merchandise or its containers if required by law.
"We" pay up to $50,000 for "your" expenses for stamping or removing brands or labels.
3. Consequential Loss -- "We" pay up to $10,000 for the consequential loss of undamaged business
personal property. Consequential loss means the loss of value of an undamaged part or parts of a
product which becomes unmarketable. It must be unmarketable due to a physical loss to another part
or parts of the product caused by a covered peril.
4. Foundations of Buildings, Pilings, and Underground Pipes -- "We" pay up to $250,000 or 10% of
the "limit" shown on the "declarations" for covered property at any one "covered location", whichever
is less for loss to:
a. foundations of buildings, structures, machinery, or boilers if their foundations are below:
1) the lowest basement floor; or
2) the surface of the ground, if there is no basement;
b. pilings, piers, wharves, docks, or retaining walls;
c.

underground pipes, flues, or drains.

5. Inventory and Appraisals Expenses -- "We" pay up to $50,000 for reasonable expenses, for the
taking of inventory and appraisals, incurred by "you" at "our" request to assist "us" in the
determination of the amount of a covered loss.
"We" do not pay for:
a. any expenses incurred under the Other Conditions, Appraisal section of this coverage; or
b. any public adjusters' fees.
6. Newly Acquired Buildings -- When the Locations and Scheduled Locations Endorsements are
attached to this coverage, "we" cover "your" buildings or structures being built or that "you" acquire
during the policy period.
This coverage applies for 90 days from the date "you" acquire or begin to construct the building or
structure or until "you" report the newly acquired property to "us", whichever occurs first. This
coverage does not go beyond the end of the policy period.
"You" must pay additional premium due from the date construction is started or "you" acquire the
property.
"We" pay up to $500,000 for loss to each building or structure in any one occurrence.
7. Ordinance or Law -- When a covered peril occurs to covered buildings or structures, "we" cover:
a. loss caused by the enforcement of any ordinance, law, or decree that:
1) requires the demolition of undamaged parts of covered buildings or structures that are
damaged or destroyed by a covered peril;
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2) regulates the construction or repair of buildings or structures, or establishes building, zoning,
or land use requirements at "covered locations"; and
3) is in force at the time of loss.
b. the increased cost to repair, rebuild, or construct covered buildings or structures as a result of the
enforcement of building, zoning or land use ordinance, law, or decree. If covered buildings or
structures are repaired or rebuilt, they must be intended for similar
occupancy as the current property, unless otherwise required by building, zoning or land use
ordinance, law, or decree.
c.

the cost to demolish and clear the site of undamaged parts of covered buildings or structures that
are damaged or destroyed by a covered peril as a result of the enforcement of the building,
zoning or land use ordinance, law, or decree.

"We" do not cover the costs associated with the enforcement of any ordinance, law, or decree that
requires "you" or anyone else to test for, monitor, clean up, remove, contain, treat, detoxify, or
neutralize or in any way respond to or assess the effects of "pollutants".
"We" do not cover the increased cost of construction until the covered building or structure is actually
repaired or replaced and unless the repairs or replacement are made as soon as reasonably possible
after the loss, not to exceed two years.
If the covered building or structure is repaired or replaced, "we" pay the lesser of:
a. the amount "you" actually spend to demolish and clear the site, plus the amount "you" actually
spend to repair, rebuild, or construct the property but not for more than buildings or structures of
the same height, floor area, and style; or
b. $50,000.
If the covered building or structure is not repaired or replaced, "we" pay the lesser of:
a. the amount "you" actually spend to demolish and clear the site, plus the cost to replace the
damaged or destroyed property with other property:
1) of like kind, and quality;
2) of the same height, floor area, and style; and
3) used for the same purpose; or
b. $50,000.
8. Personal Effects -- "We" pay up to $10,000 at each "covered location" for personal effects owned by
"you", "your" officers, "your" partners, or "your" employees.
9. Personal Property - Acquired Locations -- When the Locations and Scheduled Locations
Endorsements are attached to this coverage, "we" cover "your" business personal property at
locations that "you" acquire during the policy period. "We" do not cover personal property at fairs or
exhibitions except as provided under Property On Exhibition.
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This coverage applies for 90 days from the date "you" acquire the location or until "you" report the
acquired location to "us" whichever occurs first. This coverage does not go beyond the end of the
policy period.
"You" must pay any additional premium due from the date "you" acquire the location.
"We" pay up to $250,000 for loss to business personal property at acquired locations in any one
occurrence.
10. Trees, Shrubs, and Plants -- "We" pay up to $50,000 including debris removal expenses, for "your"
outdoor trees, shrubs, plants, and lawns except for those held for sale. "We" only cover loss caused
by:
a. fire;
b. lightning;
c.

explosion;

d. riot or civil commotion; or
e. falling objects.

SUPPLEMENTAL MARINE COVERAGES
"We" provide the following Supplemental Marine Coverages and unless otherwise stated, each
supplemental marine coverage:
a. applies to loss caused by a covered peril; and
b. is not subject to and not considered in applying coinsurance when coinsurance conditions are
added to this coverage.
1. Accounts Receivable -- "We" pay up to $50,000 to cover losses and expenses that "you" incur as a
result of loss or damage to "your" records of accounts receivable.
Losses and expenses under this coverage means:
a. all sums due "you" from customers, provided "you" are unable to effect collection;
b. interest charges on any loan used to offset impaired collections pending prepayment of such
sums made uncollectible by loss or damage;
c.

collection expenses in excess of normal collection costs made necessary because of loss or
damage;

d. other reasonable expenses incurred by "you" in recreating records of accounts receivable
following such loss or damage.
2. Fine Arts -- "We" pay up to $50,000 for "your" "fine arts" at "covered locations".
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3. Property on Exhibition -- "We" pay up to $50,000 for covered business personal property while
temporarily on display or exhibit at locations "you" do not regularly occupy.
4. Property in Transit -- "We" pay up to $50,000 in any one occurrence for covered business personal
property (other than property in the care, custody, or control of "your" sales representatives) while in
transit, regardless if the loss involves one or more vehicles, conveyances, containers, trailers, or any
combination of these.
5. Sales Representative Samples -- "We" pay up to $50,000 for samples of "your" stock in trade
(including containers) and similar property of others.
"We" cover samples of "your" stock in trade while the property is:
a. in the custody of "your" sales representatives and agents;
b. in "your" custody while acting as a sales representative; or
c.

in transit between "your" "covered locations" and "your" sales representatives.

6. Valuable Papers and Records - Cost of Research -- "We" pay up to $50,000 for the cost of
research or other expenses necessary to reproduce, replace, or restore lost information on lost or
damaged "valuable papers and records". This includes those "valuable papers and records" which
exist on electronic or magnetic media for which duplicates do not exist.

PERILS COVERED
"We" cover external risks of direct physical loss unless the loss is limited or caused by a peril that is
excluded.

PERILS EXCLUDED
1. "We" do not pay for loss if one or more of the following exclusions apply to the loss, regardless of
other causes or events that contribute to or aggravate the loss, whether such causes or events act to
produce the loss before, at the same time as, or after the excluded causes or events.
a. Ordinance or Law -- Except as provided under Supplemental Coverages, "we" do not pay for
loss or increased cost caused by enforcement of any code, ordinance, or law regulating the use,
construction, or repair of any building or structure; or requiring the demolition of any building or
structure including the cost of removing its debris.
b. Earth Movement or Volcanic Eruption -- "We" do not pay for loss caused by any earth
movement (other than "sinkhole collapse") or caused by eruption, explosion, or effusion of a
volcano. Earth movement includes, but is not limited to: earthquake; landslide; mudflow;
mudslide; mine subsidence; or sinking, rising, or shifting of earth.
"We" do cover direct loss by fire, explosion, or "volcanic action" resulting from either earth movement
or eruption, explosion, or effusion of a volcano.
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All volcanic eruptions that occur within a 168 hour period shall be considered a single loss.
This exclusion does not apply to "computers", "mobile equipment", and the Supplemental Marine
Coverages.
c.

Civil Authority -- "We" do not pay for loss caused by order of any civil authority, including
seizure, confiscation, destruction, or quarantine of property.
"We" do cover loss resulting from acts of destruction by the civil authority to prevent the spread of
fire, unless the fire is caused by a peril excluded under this coverage.

d. Nuclear Hazard -- "We" do not pay for loss caused by or resulting from a nuclear reaction,
nuclear radiation, or radioactive contamination (whether controlled or uncontrolled; whether
caused by natural, accidental, or artificial means). Loss caused by nuclear hazard is not
considered loss caused by fire, explosion, or smoke. Direct loss by fire resulting from the nuclear
hazard is covered.
e. Utility Failure -- "We" do not pay for loss caused by interruption of power or other utility services
resulting from any cause if the interruption takes place away from the "covered locations".
Interruption includes reduced or increased voltage, low or high pressure, or other interruptions of
normal services.
"We" do cover the direct loss by a covered peril which occurs at "covered locations" as a result of any
power interruption.
This exclusion does not apply to "computers", "mobile equipment", and the Supplemental Marine
Coverages.
f.

War -- "We" do not pay for loss caused by war. This means:
1)
2)
3)
4)

declared war, undeclared war, civil war, insurrection, rebellion, or revolution;
a warlike act by a military force or by military personnel;
the destruction, seizure, or use of the property for a military purpose; or
the discharge of a nuclear weapon even if it is accidental.

g. Water -- "We" do not pay for loss caused by water. This means:
1) flood, surface water, waves, tidal water, or the overflow of a body of water, all whether driven
by wind or not. This includes spray that results from these whether driven by wind or not;
2) water that backs up through a sewer or drain; and
3) water below the surface of the ground. This includes water that exerts pressure on or flows,
seeps, or leaks through or into a building or structure, sidewalk, driveway, foundation,
swimming pool, or other structure.
If fire, explosion, or sprinkler leakage results, "we" do cover the resulting loss.
This exclusion does not apply to "computers", "mobile equipment", and the Supplemental Marine
Coverages.
2. "We" do not pay for loss or damage if one or more of the following exclusions apply to the loss.
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a. Animals -- "We" do not pay for loss caused by animals, including birds, insects, or vermin. "We"
do cover any resulting loss caused by a "specified peril" or breakage of building glass.
b. Collapse -- "We" do not pay for loss caused by collapse, except as provided under the Other
Coverages, Collapse. If loss caused by a covered peril results at the "covered locations" "we" will
pay for that resulting loss.
This exclusion does not apply to "computers", "mobile equipment", and the Supplemental Marine
Coverages.
c.

Contamination or Deterioration -- "We" do not pay for loss caused by contamination or
deterioration including corrosion, decay, fungus, mildew, mold, rot, rust, or any quality, fault, or
weakness in covered property that causes it to damage or destroy itself. "We" do cover any
resulting loss caused by a "specified peril" or breakage of building glass.
However, "we" do cover loss caused by corrosion, decay, fungus, mildew, mold, rot, or rust to
"computers" that results from direct physical damage by a covered peril to the air conditioning
system that services "your" "computers".

d. Criminal, Fraudulent, or Dishonest Acts -- "We" do not pay for loss caused by or resulting from
criminal, fraudulent, dishonest, or illegal acts alone or in collusion with another by:
1)
2)
3)
4)
5)

"you";
others who have an interest in the property;
others to whom "you" entrust the property;
"your" partners, officers, directors, trustees, joint adventurers; or
the employees or agents of 1), 2), 3), or 4) above, whether or not they are at work.

This exclusion does not apply to acts of destruction by "your" employees, but "we" do not pay for
theft by employees.
This exclusion does not apply to covered property in the custody of a carrier for hire.
e. Defects, Errors, and Omissions -- "We" do not pay for loss which results from one or more of
the following:
1) an act, error, or omission (negligent or not) relating to:
a) land use;
b) the design, specification, construction, workmanship, installation, or maintenance of
property;
c) planning, zoning, development, siting, surveying, grading, or compaction; or
d) maintenance of property (including land, structures, or improvements);
whether on or off the "covered locations";
2) a defect, weakness, inadequacy, fault, or unsoundness in materials used in construction or
repair, whether on or off the "covered locations";
3) the cost to make good an error in design; or
4) a data processing error or omission in programming or giving improper instructions.
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In addition, "we" do not pay for loss to business personal property caused by deficiencies or
defects in design, specifications, materials, or workmanship, or caused by latent or inherent
defects.
"We" do cover any resulting loss caused by a covered peril unless the resulting loss itself is
excluded.
f.

Electrical Currents -- "We" do not pay for loss caused by arcing or by electrical currents other
than lightning. If a fire results, "we" cover only the loss caused by fire.
"We" do cover the direct loss by a covered peril which occurs at "covered locations" as a result of
any power interruption or other utility services.

g. Explosion -- "We" do not pay for loss caused by explosion of steam boilers, steam pipes, steam
turbines, or steam engines that "you" own or lease or that are operated under "your" control. If a
fire or combustion explosion results, "we" do cover the resulting loss. "We" also cover loss
caused by the explosion of gas or fuel in a firebox, combustion chamber, or flue.
h. Freezing -- "We" do not pay for loss caused by water; other liquids; powder; or molten material
that leaks or flows from plumbing, heating, air-conditioning systems, or appliances other than fire
protective systems caused by freezing. This does not apply if "you" use reasonable care to
maintain heat in the building or structure; or "you" drain the equipment and turn off the supply if
the heat is not maintained.
i.

Increased Hazard -- "We" do not pay for loss occurring while the hazard has been materially
increased by any means within "your" knowledge or "your" control.

j.

Loss of Use -- "We" do not pay for loss caused by loss of use, business interruption, delay, or
loss of market.

k.

Mechanical Breakdown -- "We" do not pay for loss caused by mechanical breakdown or
rupturing or bursting of moving parts of machinery caused by centrifugal force. "We" do cover any
resulting loss caused by a "specified peril", breakage of building glass, or elevator collision.
This exclusion does not apply to "computers".

l.

Neglect -- "We" do not pay for loss caused by "your" neglect to use all reasonable means to save
covered property at and after the time of loss.
"We" do not pay for loss caused by "your" neglect to use all reasonable means to save and
preserve covered property when endangered by a covered peril.

m. Pollutants -- "We" do not pay for loss caused by or resulting from release, discharge, seepage,
migration, dispersal, or escape of "pollutants" unless the release, discharge, seepage, migration,
dispersal, or escape is caused by a "specified peril". "We" do pay for any resulting loss caused by
a "specified peril".
n. Seepage -- "We" do not pay for loss caused by continuous or repeated seepage or leakage of
water or steam that occurs over a period of 14 days or more.
o. Settling, Cracking, Shrinking, Bulging, or Expanding -- "We" do not pay for loss caused by
settling, cracking, shrinking, bulging, or expanding of pavements, footings, foundations, walls,
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ceilings, or roofs. "We" do cover any resulting loss caused by a "specified peril" or breakage of
building glass.
This exclusion does not apply to "computers" and "mobile equipment".
p. Smog, Smoke, Vapor, or Gas -- "We" do not pay for loss caused by smog, smoke, vapor, or gas
from agricultural smudging or industrial operations.
This exclusion does not apply to "computers" and "mobile equipment".
q. Temperature/Humidity -- "We" do not pay for loss to personal property caused by humidity or
changes in or extremes of temperature. "We" will cover any resulting loss caused by "specified
perils" or breakage of building glass.
However, "we" do pay for loss to "computers" that results from direct physical damage by a
covered peril to the air conditioning system that services "your" "computers".
r.

Voluntary Parting -- "We" do not pay for loss caused by or resulting from voluntary parting with
title to or possession of any property because of any fraudulent scheme, trick, or false pretense.

s.

Wear and Tear -- "We" do not pay for loss caused by wear and tear, marring, or scratching.
"We" do pay for any resulting loss caused by a "specified peril" or breakage of building glass.

t.

Weather -- "We" do not pay for loss caused by weather conditions if the weather conditions
contribute in any way with a cause or event excluded in paragraph 1. above.
"We" do pay for any resulting loss caused by a covered peril unless the resulting loss itself is
excluded.

ADDITIONAL PROPERTY NOT COVERED OR SUBJECT TO LIMITATIONS
1. Accounts Receivable -- "We" do not cover loss to accounts receivables that is a result of:
a. an error or omission in bookkeeping, accounting, or billing;
b. "your" discovery of a discrepancy in "your" books or records if an audit or inventory computation
is necessary to prove the factual existence of the discrepancy.
2. Animals -- "We" do not cover loss to animals, including birds and fish, except death or destruction of
animals held for sale caused by "specified perils" or breakage of building glass.
3. Boilers -- "We" do not cover loss to steam boilers, steam pipes, steam turbines, or steam engines
caused by any condition or occurrence within such equipment. "We" do cover loss to such equipment
caused by the explosion of gas or fuel in a firebox, combustion chamber, or flue.
"We" do not cover loss to hot water boilers or heaters caused by any condition or occurrence within
such equipment other than explosion. This exclusion includes bursting, cracking, or rupturing.
4. Furs -- "We" do not cover furs or fur garments for loss by theft for more than $10,000 total in any one
occurrence.
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5. Glassware/Fragile Articles -- "We" do not cover breakage of fragile articles such as glassware,
statuary, porcelains and bric-a-brac, except as a result of "specified perils" or breakage of building
glass. This does not apply to glass that is a part of a building or structure, bottles or other containers
held for sale, or lenses of photographic and scientific instruments.
6. Gutters and Downspouts -- "We" do not cover loss to gutters and downspouts caused by the weight
of ice, sleet, or snow.
7. Interior of Buildings -- "We" do not cover loss to the interior of buildings or structures or to personal
property in the buildings or structures caused by rain, snow, sleet, ice, sand, or dust, unless:
a. entering through openings made by a "specified peril"; or
b. the loss is caused by the thawing of snow, sleet, or ice on the building or structure.
8. Jewelry, Watches, Jewels, Pearls, Precious Stones, and Metals -- "We" do not cover more than
$10,000 total in any one occurrence for loss by theft of jewelry; watches; watch movements; jewels;
pearls; precious or semi-precious stones; gold, silver, or other precious metals; or items consisting
primarily of precious metals. This limitation does not apply to items of jewelry or watches worth $100
or less.
9. Missing Property -- "We" do not cover missing property when the only proof of loss is unexplained or
mysterious disappearance, or shortage discovered on taking inventory, or other instance where there
is no physical evidence to show what happened to the property.
This exclusion does not apply to property in the custody of carriers for hire.
10. Personal Property in the Open -- "We" do not cover loss to personal property in the open caused by
rain, snow, ice, or sleet.
This exclusion does not apply to "mobile equipment" or to property in the custody of carriers for hire.
11. Stamps, Tickets, and/or Letters of Credit -- "We" do not cover more than $5,000 total in any one
occurrence for loss to stamps, tickets (including lottery tickets held for sale), or letters of credit by
theft.
12. Transferred Property -- "We" do not cover loss to property that has been transferred to a person or
to a place away from the "covered locations" on the basis of unauthorized instructions.
13. Valuable Papers and Records -- "We" do not cover loss to "valuable papers and records" caused by
errors or omissions in processing or copying except as a result of "specified perils" or breakage of
building glass.

OTHER COVERAGES
1. Collapse -- "We" pay for loss caused by direct physical loss involving collapse of a covered building
or structure or any part of a building or structure caused only by one or more of the following:
a. "specified perils"; all only as covered in Commercial Output Program Coverages;
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b. hidden decay;
c.

hidden insect or vermin damage;

d. weight of people or business personal property;
e. weight of rain that collects on a roof; or
f.

the use of defective material or methods in construction, remodeling, or renovation if the collapse
occurs during the course of the construction, remodeling, or renovation.

"We" do not pay for loss to the following types of property, if otherwise covered under Commercial
Output Program Coverage, under items a. through f. above, unless the loss is a direct result of the
collapse of a building or structure:
outdoor awnings or canopies or their supports; fences; gutters and downspouts; yard fixtures;
outdoor swimming pools; piers, wharves, and docks; beach or diving platforms or appurtenances;
retaining walls; foundations; walks, roadways, and other paved surfaces.
2. Tearing Out and Replacing -- When "we" cover buildings or structures and a loss caused by:
a. water;
b. other liquids;
c.

powder; or

d. molten material
is covered, "we" also pay the cost of tearing out and replacing any part of the covered building or
structure to repair damage to the system or appliance from which the water or other substance
escapes.
"We" do not pay for damage to the system or appliance from which the water or other substance
escapes. However, "we" pay the cost to repair or replace damaged parts of fire extinguishing
equipment if the damage results in discharge of any substance from an automatic fire protection
system; or is directly caused by freezing.

WHAT MUST BE DONE IN CASE OF LOSS
1. Notice -- In case of a loss, "you" must:
a. give "us" or "our" agent prompt notice including a description of the property involved ("we" may
request written notice);
b. give notice to the police when the act that causes the loss is a crime; and
c.

give notice to the credit card company if the loss involves a credit card.

2. Protect Property -- "You" must take all reasonable steps to protect covered property at and after an
insured loss to avoid further loss. "We" will pay the reasonable costs incurred by "you" for necessary
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repairs or emergency measures performed solely to protect covered property from further damage by
a peril insured against if a peril insured against has already caused a loss to covered property. "You"
must keep an accurate record of such costs. However "we" will not pay for such repairs or emergency
measures performed on property which has not been damaged by a peril insured against. This does
not increase "our" "limit".
3. Proof of Loss -- "You" must send "us", within 60 days after "our" request, a signed, sworn proof of
loss. This must include the following information:
a. the time, place, and circumstances of the loss;
b. other policies of insurance that may cover the loss;
c.

"your" interest and the interests of all others in the property involved, including all mortgages and
liens;

d. changes in title or occupancy of the covered property during the policy period;
e. detailed estimates for repair or replacement of covered property;
f.

an inventory of damaged and undamaged covered property showing in detail the quantity,
description, cost, actual cash value, and amount of the loss. "You" must attach to the inventory
copies of all bills, receipts, and related documents that substantiate the inventory.

4. Examination -- "You" must submit to examination under oath in matters connected with the loss as
often as "we" reasonably request and give "us" sworn statements of the answers. If more than one
person is examined, "we" have the right to examine and receive statements separately and not in the
presence of others.
5. Records -- "You" must produce records, including tax returns and bank microfilms of all cancelled
checks relating to value, loss, and expense and permit copies and extracts to be made of them as
often as "we" reasonably request.
6. Damaged Property -- "You" must exhibit the damaged and undamaged property as often as "we"
reasonably request and allow "us" to inspect or take samples of the property.
7. Volunteer Payments -- "You" must not, except at "your" own expense, voluntarily make any
payments, assume any obligations, pay or offer any rewards, or incur any other expenses except as
respects protecting property from further damage.
8. Abandonment -- "You" may not abandon the property to "us" without "our" written consent.
9. Cooperation -- "You" must cooperate with "us" in performing all acts required by the Commercial
Output Program Coverages.

VALUATION
1. Actual Cash Value -- When replacement cost is not shown on the "declarations" for covered
property, the value of covered property will be based on the actual cash value at the time of the loss
(with a deduction for depreciation) except as provided in paragraphs 3. through 9. below.
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2. Replacement Cost -- When replacement cost is shown on the "declarations" for covered property,
the value of covered property will be based on the replacement cost without any deduction for
depreciation.
The replacement cost is limited to the cost of repair or replacement with similar materials on the same
site and used for the same purpose. The payment shall not exceed the amount "you" spend to repair
or replace the damaged or destroyed property.
Replacement cost valuation does not apply until the damaged or destroyed property is repaired or
replaced. "You" may make a claim for actual cash value before repair or replacement takes place,
and later for the replacement cost if "you" notify "us" of "your" intent within 180 days after the loss.
This replacement cost provision does not apply to paragraphs 3. through 9. below.
3. Fine Arts -- The value of "fine arts" will be based on actual cash value at the time of loss (without a
deduction for depreciation).
4. Glass -- The value of glass will be based on the cost of safety glazing material where required by
code, ordinance, or law.
5. Merchandise Sold -- The value of merchandise that "you" have sold but not delivered will be based
on the selling price less all discounts and unincurred expenses.
6. Pair or Set -- The value of a lost or damaged article which is part of a pair or set is based on a
reasonable proportion of the value of the entire pair or set. The loss is not considered a total loss of
the pair or set.
7. Loss to Parts -- The value of a lost or damaged part of an item that consists of several parts when it
is complete is based on the value of only the lost or damaged part or the cost to repair or replace it.
8. Tenant's Improvements -- The value of tenant's improvements losses will be based on the actual
cash value if repaired or replaced at "your" expense within a reasonable time.
The value of tenant's improvements losses will be based on a portion of "your" original cost if not
repaired or replaced within a reasonable time. This portion is determined as follows:
a. divide the number of days from the date of the loss to the expiration date of the lease by the
number of days from the date of installation to the expiration date of the lease; and
b. multiply the figure determined in 8.a. above by the original cost.
If "your" lease contains a renewal option, the expiration of the lease in this procedure will be replaced
by the expiration of the renewal option period.
Tenant's improvements losses are not covered if repaired or replaced at another's expense.
9. Valuable Papers and Records -- The value of "valuable papers and records", including those which
exist on electronic or magnetic media, is based on the cost of blank materials for reproducing the
records, and the labor to transcribe or copy the records when there is a duplicate.
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HOW MUCH WE PAY
1. Insurable Interest -- "We" do not cover more than "your" insurable interest in any property.
2. Deductible -- "We" pay only that part of "your" loss over the deductible amount stated on the
"declarations" in any one occurrence.
The deductible applies to the loss before application of any coinsurance or reporting provisions.
3. Loss Settlement Terms -- Subject to paragraphs 1., 2., 4., and 5. under How Much We Pay and
coinsurance provisions (if applicable), "we" pay the lesser of:
a. the amount determined under Valuation;
b. the cost to repair, replace, or rebuild the property with material of like kind and quality to the
extent practicable; or
c.

the "limit" that applies to covered property.

For accounts receivable, "we" will pay the lesser of:
a. the sum of all accounts receivable due (with reasonable deductions);
b. the reasonable cost to reconstruct "your" accounts receivable records; or
c.

the applicable "limit".

4. Insurance Under More Than One Coverage -- If more than one coverage of this policy insures the
same loss, "we" pay no more than the actual claim, loss, or damage sustained.
5. Insurance Under More Than One Policy
-- "You" may have another policy subject to the same plan, terms, conditions, and provisions as this
policy. If "you" do, "we" will pay "our" share of the covered loss. "Our" share is the proportion that the
applicable "limit" under this policy bears to the "limit" of all policies covering on the same basis.
If there is another policy covering the same loss, other than that described above, "we" will pay only
for the amount of covered loss in excess of the amount due from that other policy, whether "you" can
collect on it or not. But "we" will not pay more than the applicable "limit".

LOSS PAYMENT
1. Our Options -- "We" have the following options:
a. pay the value of the loss;
b. pay the cost of repairing or replacing the loss;
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c.

rebuild, repair, or replace with property of like kind and quality, to the extent practicable, within a
reasonable time;

d. take all or any part of the damaged property at the agreed or appraised value.
"We" must give "you" notice of "our" intent to rebuild, repair, or replace within 30 days after receipt of
a duly executed proof of loss.
2. Your Losses -- "We" will adjust all losses with "you". Payment will be made to "you" unless another
loss payee is named in the policy. An insured loss will be payable 30 days after a satisfactory proof of
loss is received, and the amount of the loss has been established either by written agreement with
"you" or the filing of an appraisal award with "us".
3. Property of Others -- Losses to property of others may be adjusted with and paid to:
a. "you" on behalf of the owner; or
b. the owner.
If "we" pay the owner, "we" do not have to pay "you". "We" may also choose to defend any suits
arising from the owners at "our" expense.

OTHER CONDITIONS
In addition to the "terms" which are contained in other sections of the Commercial Output Program
Coverages the following conditions apply.
1. Appraisal -- If "you" and "we" do not agree on the amount of the loss or the actual cash value of
covered property, either party may demand that these amounts be determined by appraisal.
If either makes a written demand for appraisal, each will select a competent, independent appraiser
and notify the other of the appraiser's identity within 20 days of receipt of the written demand. The two
appraisers will then select a competent, impartial umpire. If the two appraisers are unable to agree
upon an umpire within 15 days, "you" or "we" can ask a judge of a court of record in the state where
the property is located to select an umpire.
The appraisers will then determine and state separately the amount of each loss.
The appraisers will also determine the value of covered property items at the time of the loss, if
requested.
If the appraisers submit a written report of any agreement to "us", the amount agreed upon will be the
amount of the loss. If the appraisers fail to agree within a reasonable time, they will submit only their
differences to the umpire. Written agreement so itemized and signed by any two of these three sets
the amount of the loss.
Each appraiser will be paid by the party selecting that appraiser. Other expenses of the appraisal and
the compensation of the umpire will be paid equally by "you" and "us".
2. Benefit to Others -- Insurance under the Commercial Output Program Coverages shall not directly or
indirectly benefit anyone having custody of "your" property.
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3. Conformity With Statute -- When a condition of this coverage is in conflict with an applicable law,
that condition is amended to conform to that law.
4. Control of Property -- The Commercial Output Policy Coverages are not affected by any act or
neglect beyond "your" control.
5. Death -- If "you" die, "your" rights and duties will pass to "your" legal representative but only while
acting within the scope of duties as "your" legal representative. Until "your" legal representative is
appointed, anyone having proper temporary custody of "your" property will have "your" rights and
duties but only with respect to that property.
6. Liberalization -- If a revision of a form or endorsement which broadens Commercial Output Program
Coverages without additional premium is adopted during the policy period, or within six months before
this coverage is effective, the broadened coverage will apply.
7. Misrepresentation, Concealment, or Fraud -- These Commercial Output Program Coverages are
void as to "you" and any other insured if, before or after a loss:
a. "you" or any other insured have willfully concealed or misrepresented:
1) a material fact or circumstance that relates to this insurance or the subject thereof; or
2) "your" interest herein; or
b. there has been fraud or false swearing by "you" or any other insured with regard to a matter that
relates to this insurance or the subject thereof.
8. Policy Period -- "We" pay for a covered loss that occurs during the policy period.
9. Recoveries -- If "we" pay "you" for the loss and lost or damaged property is recovered, or payment is
made by those responsible for the loss, the following provisions apply:
a. "you" must notify "us" promptly if "you" recover property or receive payment.
b. "we" must notify "you" promptly if "we" recover property or receive payment.
c.

any recovery expenses incurred by either are reimbursed first.

d. "you" may keep the recovered property but "you" must refund to "us" the amount of the claim
paid, or any lesser amount to which "we" agree.
e. if the claim paid is less than the agreed loss due to a deductible or other limiting "terms" of this
policy, any recovery will be pro rated between "you" and "us" based on our respective interest in
the loss.
10. Restoration of Limits -- Any loss "we" pay under the Commercial Output Program Coverages does
not reduce the "limits" applying to a later loss.
11. Subrogation -- If "we" pay for a loss, "we" may require "you" to assign to "us" "your" right of recovery
against others. "You" must do all that is necessary to secure "our" rights. "We" will not pay for a loss if
"you" impair this right to recover.
"You" may waive "your" right to recover from others in writing before a loss occurs.
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12. Suit Against Us -- No one may bring a legal action against "us" under this coverage unless:
a. all of the "terms" of the Commercial Output Program Coverages have been complied with; and
b. the suit has been brought within two years after "you" first have knowledge of the loss.
If any applicable law makes this limitation invalid, then suit must begin within the shortest period
permitted by the law.
13. Territorial Limits -- "We" cover property while in the United States of America, its territories and
possessions, Canada, and Puerto Rico.
14. Mortgage Provisions -- If a mortgagee (mortgage holder) is named in this policy, loss to building
property shall be paid to the mortgagee and "you" as their interest appears. If more than one
mortgagee is named, they shall be paid in order of precedence.
The insurance for the mortgagee continues in effect even when "your" insurance may be void
because of "your" acts, neglect, or failure to comply with the coverage "terms". The insurance for the
mortgagee does not continue in effect if the mortgagee is aware of changes in ownership or
substantial increase in risk and does not notify "us".
If "we" cancel this policy, "we" will notify the mortgagee at least ten days before the effective date of
cancellation if "we" cancel for "your" nonpayment of premium, or 30 days before the effective date of
cancellation if "we" cancel for any other reason.
"We" may request payment of the premium from the mortgagee, if "you" fail to pay the premium.
If "we" pay the mortgagee for a loss where "your" insurance may be void, the mortgagee's right to
collect that portion of the mortgage debt from "you" then belongs to "us". This does not affect the
mortgagee's right to collect the remainder of the mortgage debt from "you".
As an alternative, "we" may pay the mortgagee the remaining principal and accrued interest in return
for a full assignment of the mortgagee's interest and any instruments given as security for the
mortgage debt.
If "we" choose not to renew this policy, "we" will give written notice to the mortgagee at least ten days
before the expiration date of this policy.
15. Vacancy - Unoccupancy -- "We" do not pay for loss caused by attempted theft; breakage of building
glass; sprinkler leakage (unless "you" have protected the system against freezing); theft; vandalism;
or water damage occurring while the building or structure has been:
a. vacant for more than 60 consecutive days; or
b. unoccupied for more than:
1) 60 consecutive days; or
2) the usual or incidental unoccupancy period for the "covered locations".
whichever is longer.
The amount "we" will pay for any loss that is not otherwise excluded will be reduced by 15%.
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Unoccupied means that the customary activities or operations at the "covered location" are
suspended, but business personal property has not been removed. The building or structure shall be
considered vacant and not unoccupied when the occupants have moved, leaving the building or
structure empty or containing only limited business personal property. Buildings or structures under
construction are not considered vacant or unoccupied.
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COMMERCIAL OUTPUT PROGRAM-INCOME COVERAGE PARTCALIFORNIA
Coverage is provided for one or more of the Coverage Options when shown by a "limit" on the
"declarations". If a "limit" is shown for more than one of the Coverage Options, the provisions under the
Commercial Output Program Coverage apply separately to each.

ADDITIONAL DEFINITIONS
1. "Business" means normal business activities occurring at "covered locations" including the
tenantability of "covered locations" when the selected coverage option includes "rents".
2. "Restoration period" means the time it should reasonably take to resume "your" "business" starting
from the date of loss to "covered locations" caused by a covered peril, and ending on the date the
property should be rebuilt, repaired, or replaced. This is not limited by the expiration date of the
policy.
This does not include any increase in time due to the enforcement of any ordinance, law, or decree
that:
a. regulates the construction, use, repair, or demolition of any property; or
b. requires the testing, evaluating, observing, or recording the existence, level, or effects of
"pollutants".
3. "Rents" means "your" actual loss of:
a. rental income of "covered locations" as furnished or equipped less any expenses that do not
continue;
b. the rental value of any part of "covered locations" that "you" occupy less any expenses that do
not continue; and
c.

other charges for which a tenant is legally obligated and which "you" would otherwise be
obligated.

COVERAGE OPTIONS
1. Earnings, "rents", and extra expense.
2. Earnings and extra expense.
3. "Rents" and extra expense.
Earnings includes "rents" when option 1. is selected. Earnings means only "rents" when option 3. is
selected.
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"We" provide the coverages shown below during the "restoration period" when "your" "business" is
necessarily interrupted by loss to building property or business personal property as a result of a covered
peril. This coverage applies only when the loss to building property or business personal property is at
"covered locations" or in the open (or in vehicles) within 1,000 feet thereof.
EARNINGS
"We" cover "your" actual loss of net income (net profit or loss before income taxes), payroll expense,
interest, and other continuing operating expenses normally earned or incurred by "your" "business".
"We" cover only the expenses that are necessary during the "restoration period". Consideration is given to
continuation of payroll and other expenses to the extent necessary to resume "your" "business" with the
same quality of service that existed before the loss.
EXTRA EXPENSE
"We" cover the necessary extra expenses that
"you" incur to resume or continue "your" "business" as nearly as practicable.
"We" cover only the extra expenses that are necessary during the "restoration period".
"We" cover extra expenses to repair, replace, or restore any property, but only to the extent that they
reduce the loss otherwise payable under this Coverage Part.
"We" cover extra expenses to research, replace, or restore information on damaged "valuable papers and
records", but only to the extent that they reduce the loss otherwise payable under this Coverage Part.

EXCLUSIONS AND LIMITATIONS
1. Finished Stock -- "We" do not cover loss of earnings caused by loss to stock manufactured by "you"
which is ready to pack, ship, or sell. This does not apply to stock manufactured for retail outlets that
"you" own.
2. Fire Extinguishment -- "We" do not cover expenses to put out a fire.
3. Leases, Licenses, Contracts, or Orders -- "We" do not cover any increase in loss due to the
suspension, lapse, or cancellation of leases, licenses, contracts, or orders.
However, "we" do cover loss during the "restoration period" if the suspension, lapse, or cancellation
results directly from the interruption of "your" "business".
"We" do not cover any extra expense caused by the suspension, lapse, or cancellation of leases,
licenses, contracts, or orders beyond the "restoration period".
4. Strikes, Protests, and Other Interference
-- "We" do not cover any increase in loss due to interference by strikers or other persons at "covered
locations". This applies to interference with rebuilding, repairing, or replacing the property or with
resuming "your" "business".
5. Unnecessary Expenses -- "We" do not cover any expenses that are not necessary during the
"restoration period".
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ADDITIONAL COVERAGES
1. Alterations and New Buildings -- "We" extend "your" coverage for earnings and extra expense to
include loss caused by damage to:
a. additions or alterations;
b. new buildings or structures, completed or under construction; and
c.

machinery, equipment, supplies, or building materials located on or within 1,000 feet of "covered
locations" used in the construction, alterations, or additions; or incidental to the occupancy of new
buildings or structures

at "covered locations" caused by a covered peril.
If such loss delays the start of "your" "business", the "restoration period" starts from the time "your"
"business" would have begun had no loss occurred. This does not increase the "limit".
2. Interruption by Civil Authority -- "We" extend "your" coverage for earnings and extra expense to
include loss while access to "covered locations" is specifically denied by an order of civil authority.
This order must be a result of damage to property other than at "covered locations" and caused by a
covered peril. This extension is limited to two consecutive weeks from the date of the order. This does
not increase the "limit".
3. Newly Acquired Locations -- When the Locations and Scheduled Locations Endorsements are
attached to this Coverage Part, "we" extend "your" coverage for earnings and extra expense to
include loss caused by damage to covered property at locations, other than at fairs or exhibitions, that
"you" acquire. The damage must be caused by a covered peril. The most "we" pay is 10% of the
highest "limit" shown on the "declarations" for this Coverage Part, but not exceeding $250,000.
This coverage applies for 90 days after "you" acquire the location or until "you" report the newly
acquired location to "us", whichever occurs first. This coverage does not go beyond the expiration of
this policy.
"You" must pay any additional premium due from the date "you" acquire the location.
This is an additional amount of insurance and is not subject to and not considered in applying
coinsurance.
4. Period of Loss Extension -- "We" extend "your" coverage for earnings to cover loss from the date
the covered property that incurred the loss is rebuilt, repaired, or replaced until:
a. the end of 30 consecutive days (unless otherwise shown on the "declarations"); or
b. the date "you" could reasonably resume "your" "business" to the conditions that would have
existed had no loss occurred,
whichever is earlier.
This does not increase the "limit".

AAIS
COP 101CA Ed 2.0
Page 4 of 5

PERILS COVERED
See the Commercial Output Program -- Property Coverage Part.

WHAT MUST BE DONE IN CASE OF LOSS
Other "terms" relating to What Must Be Done In Case Of Loss may also apply. These are shown in the
Property Coverage Part.
1. Notice -- In case of a loss, "you" must:
a. give "us" or "our" agent prompt notice including a description of the property involved ("we" may
request written notice); and
b. give notice to the police when the act that causes the loss is a crime.
2. Proof of Loss -- "You" must send "us" proof of loss (under oath, if requested) within 60 days after the
loss. This must include the time, place, and circumstances of the loss; and other information "we"
request to investigate the loss.
3. Intent to Continue Business -- If "you" intend to continue "your" "business", "you" must resume all
or part of "your" "business" as soon as possible.

VALUATION
In determining a loss, "we" consider the experience of "your" "business" before the loss and the probable
experience had no loss occurred.
The salvage value of any property bought for temporary use shall be deducted from the amount of loss
determined for extra expense.
"We" do not pay for any increase in loss due to "your" failure to use reasonable efforts to resume all or
part of "your" "business". This includes making use of other locations and property to reduce the loss.
If "your" "business" is not resumed as soon as possible, or if it is not resumed at all, the value of loss
payment is based on the period of time it would have otherwise taken to resume "your" "business" as
soon as possible.

HOW MUCH WE PAY
Other "terms" relating to How Much We Pay may also apply. These are shown in the Property Coverage
Part.
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"We" pay only the loss of earnings and extra expenses incurred within 12 consecutive months after the
loss to covered property. Payment for earnings and extra expense combined does not exceed the "limit".

LOSS PAYMENT
See the Commercial Output Program -- Property Coverage Part.

OTHER CONDITIONS
The following condition applies as it relates to this Coverage Part. Other "terms" may also apply. These
are shown in the Property Coverage Part.
Appraisal -- If "you" and "we" do not agree on the amount of net income (net profit or loss before income
taxes), payroll expense, interest, and operating expenses, or the amount of loss, either party may
demand that these amounts be determined by appraisal.
If either makes a written demand for appraisal, each selects a competent, independent appraiser and
notifies the other of the appraiser's identity within 20 days of receipt of the written demand. The two
appraisers then select a competent, impartial umpire. If the two appraisers are unable to agree upon an
umpire within 15 days, "you" or "we" can ask a judge of a court of record of the state in which the
appraisal is pending to make the selection.
The appraisers then determine and state separately the amount of loss.
A written agreement is binding on all parties. If the appraisers fail to agree within a reasonable time, they
submit only their differences to the umpire. Written agreement so itemized and signed by any two of these
three is binding on all parties.
Each appraiser is paid by the party selecting that appraiser. Other expenses of the appraisal and the
compensation of the umpire is paid equally by "you" and "us".
If there is an appraisal, "we" retain "our" right to deny the claim.
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COMMERCIAL OUTPUT PROGRAM-EXTRA EXPENSE COVERAGE
PART-CALIFORNIA
"We" provide the coverage shown below during the "restoration period" when "your" "business" is
necessarily interrupted by direct physical loss to building property or business personal property as a
result of a covered peril. This coverage applies only when the loss to building property or business
personal property is at "covered locations" or in the open (or in vehicles) within 1,000 feet thereof.

ADDITIONAL DEFINITIONS
1. "Business" means normal business activities occurring at "covered locations".
2. "Restoration period" means the time it should reasonably take to resume "your" "business" starting
from the date of loss to "covered locations" caused by a covered peril, and ending on the date the
property should be rebuilt, repaired, or replaced. This is not limited by the expiration date of the
policy.
This does not include any increase in time due to the enforcement of any ordinance, law, or decree
that:
a. regulates the construction, use, repair, or demolition of any property; or
b. requires the testing, evaluating, observing, or recording the existence, level, or effects of
"pollutants".

COVERAGE
"We" cover the necessary extra expenses that "you" incur in order to resume or continue "your"
"business" as nearly as practicable.
"We" cover only the extra expenses that are necessary during the "restoration period".
"We" cover extra expenses to repair, replace, or restore any property, but only to the extent that they
reduce the loss otherwise payable under this Coverage Part.
"We" cover extra expenses to research, replace, or restore information on damaged "valuable papers and
records", but only to the extent that they reduce the loss otherwise payable under this Coverage Part.

EXCLUSIONS AND LIMITATIONS
1. Fire Extinguishment -- "We" do not cover expenses to put out a fire.
2. Leases, Licenses, Contracts, or Orders -- "We" do not cover any increase in loss due to the
suspension, lapse, or cancellation of leases, licenses, contracts, or orders.
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However, "we" do cover loss during the "restoration period" if the suspension, lapse, or cancellation
results directly from the interruption of "your" "business".
"We" do not cover any extra expense caused by the suspension, lapse, or cancellation of leases,
licenses, contracts, or orders beyond the "restoration period".
3. Strikes, Protests, and Other Interference -- "We" do not cover any increase in loss due to
interference by strikers or other persons at "covered locations". This applies to interference with
rebuilding, repairing, or replacing the property or with resuming "your" "business".
4. Unnecessary Expenses -- "We" do not cover any expenses that are not necessary during the
"restoration period".

ADDITIONAL COVERAGES
1. Alterations and New Buildings -- "We" extend "your" coverage to include loss caused by damage
to:
a. additions or alterations;
b. new buildings or structures, completed or under construction; and
c.

machinery, equipment, supplies, or building materials located on or within 1,000 feet of "covered
locations" used in the construction, alterations, or additions; or incidental to the occupancy of new
buildings or structures

at "covered locations" caused by a covered peril.
If such loss delays the start of "your" "business", the "restoration period" starts from the time "your"
"business" would have begun had no loss occurred. This does not increase the "limit".
2. Interruption by Civil Authority -- "We" extend "your" coverage to include loss while access to
"covered locations" is specifically denied by an order of civil authority. This order must be a result of
damage to property other than at "covered locations" and caused by a covered peril. This extension is
limited to two consecutive weeks from the date of the order. This does not increase the "limit".
3. Newly Acquired Locations -- When the Locations and Scheduled Locations Endorsements are
attached to this Coverage Part, "we" extend "your" coverage to include loss caused by damage to
property at locations, other than at fairs or exhibitions, that "you" acquire. The damage must be
caused by a covered peril. The most "we" pay is 10% of the highest "limit" shown on the
"declarations" for this Coverage Part, but not exceeding $250,000. This coverage applies for 90 days
after "you" acquire the location or until "you" tell "us" how "you" want this Coverage Part to apply to
that location, whichever occurs first. This coverage does not go beyond the expiration of this policy.
"You" must pay any additional premium due from the date "you" acquire the location.
This is an additional amount of insurance.
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PERILS COVERED
See the Commercial Output Program -- Property Coverage Part.

WHAT MUST BE DONE IN CASE OF LOSS
The following applies as it relates to this Coverage Part. Other "terms" may also apply. These are shown
in the Property Coverage Part.
1. Notice -- In case of a loss, "you" must:
a. give "us" or "our" agent prompt notice including a description of the property involved ("we" may
request written notice); and
b. give notice to the police when the act that causes the loss is a crime.
2. Proof of Loss -- "You" must send "us", within 60 days after "our" request, a signed, sworn proof of
loss. This must include the time, place, and circumstances of the loss; and other information "we"
request to investigate the loss.
3. Intent to Continue Business -- If "you" intend to continue "your" "business", "you" must resume all
or part of "your" "business" as soon as possible.

VALUATION
In determining a loss, "we" consider the experience of "your" "business" before the loss and the probable
experience had no loss occurred.
The salvage value of any property bought for temporary use shall be deducted from the amount of loss
determined for extra expense.
"We" do not pay for any increase in loss due to "your" failure to use reasonable efforts to resume all or
part of "your" "business". This includes making use of other locations and property to reduce the loss.
If "your" "business" is not resumed as soon as possible, or if it is not resumed at all, the value of loss
payment is based on the period of time it would have otherwise taken to resume "your" "business" as
soon as possible.

HOW MUCH WE PAY
Other "terms" relating to How Much We Pay may also apply. These are shown in the Property Coverage
Part.
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"We" pay no more than "our" "limit" for any loss multiplied by the percentages shown on the
"declarations".
When the "restoration period" is 30 days or less, the first percentage applies to the "limit".
When the "restoration period" is 31 to 60 days, the second percentage applies to the "limit".
When the "restoration period" is over 60 days, the third percentage applies to the "limit".
Example
"Limit"
Percentages shown on the "declarations"
"Restoration period"
Loss (incurred extra expenses)

$100,000
40% – 80% – 100%
60 days
$90,000

"We" pay no more than $80,000 (80% x $100,000). "We" do not pay the remaining $10,000.

LOSS PAYMENT
See the Commercial Output Program -- Property Coverage Part.

OTHER CONDITONS
The following condition applies as it relates to this Coverage Part. Other "terms" may also apply. These
are shown in the Property Coverage Part.
Appraisal -- If "you" and "we" do not agree on the amount of loss, either party may demand that these
amounts be determined by appraisal.
If either makes a written demand for appraisal, each selects a competent, independent appraiser and
notifies the other of the appraiser's identity within 20 days of receipt of the written demand. The two
appraisers then select a competent, impartial umpire. If the two appraisers are unable to agree upon an
umpire within 15 days, "you" or "we" can ask a judge of a court of record of the state in which the
appraisal is pending to make the selection.
The appraisers then determine and state separately the amount of loss.
A written agreement is binding on all parties. If the appraisers fail to agree within a reasonable time, they
submit only their differences to the umpire. Written agreement so itemized and signed by any two of these
three is binding on all parties.
Each appraiser is paid by the party selecting that appraiser. Other expenses of the appraisal and the
compensation of the umpire is paid equally by "you" and "us".
If there is an appraisal, "we" retain "our" right to deny the claim.
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SCHEDULED LOCATIONS ENDORSEMENT-CALIFORNIA
Coverage provided by the Commercial Output Program Coverages applies only to the "covered locations"
shown below.
Location
No.

Covered
Locations

Covered Property/
Coverage Provided

Limit

001

350 Santa Monica Pier, Santa
Monica, CA 90401

Building
Business Personal Property
Earnings and Extra Expense

$ 913,000
$1,000,000
$ 500,000

Location
No.

Coinsurance

Automatic
Increase

Replacement
Cost

001

0%

0%

Yes
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This endorsement changes
the policy
-- PLEASE READ THIS CAREFULLY --

LOCATIONS ENDORSEMENT-CALIFORNIA
PROPERTY COVERED
The following provision is added to Property Covered.
Scheduled Locations -- Coverage provided by the Commercial Output Program Coverages applies only
to the "covered locations" described on the Scheduled Locations Endorsement.

HOW MUCH WE PAY
The following provisions are added to How Much We Pay when a coinsurance percentage is shown on
the Scheduled Locations Endorsement.
Coinsurance, Property Coverage Part -- "We" pay only a part of the loss if the "limit" is less than the
value of the covered property at the time of the loss multiplied by the coinsurance percentage. "Our" part
of the loss is determined using the following steps:
1. Multiply the value of the covered property at the time of the loss by the coinsurance percentage;
2. Divide the "limit" for covered property by the result determined in 1. above;
3. Multiply the total amount of loss, after the application of any deductible, by the result determined in 2.
above.
"We" pay the amount determined in 3. above or the "limit", whichever is less. "We" do not pay any
remaining part of the loss.
If there is more than one "limit" shown on the schedule this procedure applies separately to each covered
property for which a "limit" is shown.
If there is only one "limit" shown on the schedule this procedure applies to the total of all covered property
to which the "limit" applies.
Coinsurance, Income Coverage Part -- "We" pay only a part of the loss if the "limit" is less than the
coinsurance percentage multiplied by the sum of "your" net income (net profit or loss before income
taxes), payroll expense, interest, and other continuing operating expenses projected for the 12 months
following the inception, or last previous anniversary date of this policy (whichever is later), normally
earned by "your" "business". "Our" part of the loss is determined using the following steps:
1. Multiply the coinsurance percentage by the sum of "your" net income (net profit or loss before income
taxes), payroll expense, interest, and other continuing operating expenses projected for the 12
months following the inception, or last previous anniversary date of this policy;
2. Divide the "limit" by the figure determined in 1. above;
3. Multiply the total amount of loss by the figure determined in 2. above.
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"We" pay the amount determined in 3. above or the "limit", whichever is less. "We" do not pay any
remaining part of the loss.
If there is more than one "limit" shown on the "declarations" or the Scheduled Locations Endorsement for
the Income Coverage Part, this procedure applies separately to each "limit".
Coinsurance does not apply to coverage for extra expense.
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This endorsement changes
the policy
-- PLEASE READ THIS CAREFULLY --

SUPPLEMENTAL LIMITS ENDORSEMENT-CALIFORNIA
If a "limit" is entered on this endorsement, then the "limit" shown will be the only "limit" that applies to the
coverage indicated. If no "limit" is entered on this endorsement, then the $50,000 "limit" shown in
Supplemental Coverages and Supplemental Marine Coverages applies.

Supplemental Coverages

Limit

1.
2.
3.
4.

$50,000
$50,000
$500,000
$50,000

Brands or Labels Expense
Inventory and Appraisals Expenses
Ordinance or Law
Trees, Shrubs, and Plants

Supplemental Marine Coverages
1.
2.
3.
4.
5.
6.

Accounts Receivable
Fine Arts
Property on Exhibition
Property in Transit
Sales Representative Samples
Valuable Papers and Records

$50,000
$50,000
$50,000
$50,000
$50,000
$50,000
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UTILITY INTERRUPTION SCHEDULE-PROPERTY DAMAGE
Utility Services

Covered
Location

Property
Covered

Water
Supply

Communications
Supply

001

COP 243 Ed 1.0
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Electricity
Steam, or
Gas Supply

Including Overhead
Transmission Lines

X

X
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This endorsement changes
the policy
-- PLEASE READ THIS CAREFULLY --

UTILITY INTERRUPTION-PROPERTY DAMAGE-CALIFORNIA
PROPERTY COVERED
"We" cover loss to covered property caused by the interruption of a utility service to the "covered location"
described on the Utility Interruption Schedule -- Property Damage. The interruption must result from direct
physical loss or damage. The loss or damage must be caused by a covered peril to the utilities indicated
by an X on the Utility Interruption Schedule -- Property Damage. The utilities indicated on the schedule
must not be located on a "covered location".

COP 244CA Ed 1.0
Copyright MCMXCV, American Association of Insurance Services

AAIS
COP 267CA Ed 1.0
Page 1 of 1

This endorsement changes
the policy
-- PLEASE READ THIS CAREFULLY --

UTILITY INTERRUPTION-PROPERTY DAMAGE-SEPARATE LIMITSCALIFORNIA

PROPERTY COVERED

"We" pay up to the amount indicated below to cover loss to covered property caused by the interruption of
a utility service to the "covered location" described on the Utility Interruption Schedule -- Property
Damage. The interruption must result from direct physical loss or damage. The loss or damage must be
caused by a covered peril to the utilities indicated by an X on the Utility Interruption Schedule -- Property
Damage. The utilities indicated on the schedule must not be located on a "covered location".
The most "we" pay for a loss caused by the interruption of a utility service is
$100,000.

COP 267CA Ed 1.0
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Commercial Inland Marine Conditions
Policy Amendment(s) Commercial Inland Marine

The following conditions apply in addition to the Common Policy Conditions and applicable Additional Conditions
in Commercial Inland Marine Coverage Forms with the exception of MTC 4310 Motor Truck Cargo Coverage
Form, SLP 4620 Specialty Logistics Package Yard Coverage Form, SLP 4621 Specialty Logistics Package-Motor
Truck Cargo Coverage Form, SLP 4622 Specialty Logistics Package-Auto Physical Damage Coverage Form,
SLP 4623 Specialty Logistics Package-Transportation Coverage Form, SLP 4624 Specialty Logistics PackageWarehouse Legal Liability Coverage Form, SLP 4625 Specialty Logistics Package-Contingent Cargo Coverage
Form, and TB 2020 Transportation Block 2020 Coverage Form:
Loss Conditions
A. Abandonment
There can be no abandonment of any property to us.
B. Appraisal
If you and we fail to agree on the amount of loss, either one can ask that the amount of loss be established by
appraisal. To start the appraisal process either you or we must make the request in writing to the other. Each
must then choose a competent, independent appraiser and give the name and address of that appraiser to
the other. This must be done within 30 days after the written request for appraisal is received.
The two appraisers must then choose a competent and impartial umpire. If they do not agree on an umpire
within 15 days, either you or we may have an umpire selected by a court located in the same state as the
covered property. The appraisers will then set the amount of the loss. A copy of their report will be given to
you and to us. The amount they agree upon will be the amount of loss.
If the appraisers fail to agree within a reasonable period of time, they will give the umpire a statement of their
differences. A written agreement signed by any two of the three will set the amount of the loss. You will pay
your appraiser and we will pay ours. The umpire's fee and other appraisal expenses will be shared equally by
you and us.
If we submit to an appraisal, we will still retain our right to deny the claim.
C. Duties in the Event of Loss
You must see that the following are done in the event of loss or damage to Covered Property:
1. Notify the police if a law may have been broken.
2. Give us prompt notice of the loss or damage. Include a description of the property involved. You must
also file with us or our agent, a detailed sworn proof of loss within ninety (90) days following the loss or
damage. We will supply you with the necessary forms.
3. As soon as possible, give us a description of how, when and where the loss or damage occurred.
4. Take all reasonable steps to protect the Covered Property from further damage and keep a record of your
expenses necessary to protect the Covered Property, for consideration in the settlement of the claim. This
will not increase the Limit of Insurance. However, we will not pay for subsequent loss or damage resulting
from a cause of loss that is not a Covered Cause of Loss. Also if feasible, set the damaged property aside
and in the best possible order for examination. If you move the covered property to a safe place, that
property will continue to be covered and we will reimburse you for the reasonable expenses for doing so.
You must tell us as soon as practical that you have moved the covered property to a safe place.
5. You will not, except at your own cost, voluntarily make a payment, assume any obligation, or incur any
expense without our consent.
6. As often as may be reasonably required, permit us to inspect the property proving the loss or damage
and examine your books and records.
Also permit us to take samples of damaged and undamaged property for inspection, testing and analysis,
and permit us to make copies from your books and records.
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7. We may examine any insured under oath, while not in the presence of any other insured and at such
times as may be reasonably required, about any matter relating to this insurance or the claim, including
an insured’s books and records. In the event of an examination, an insured’s answers must be signed.
8. Immediately send us copies of any demands, notices, summonses or legal papers received in connection
with the claim or suit.
9. Cooperate with us in the investigation or settlement of the claim.
D. Insurance under Two or More Coverages
If two or more of this policy’s coverages apply to the same loss or damage, we will not pay more than the
actual amount of the loss or damage.
E. Loss Payment
1. We will give notice of our intentions within 30 days after we receive the sworn proof of loss.
2. We will not pay you more than your financial interest in the Covered Property.
3. We may adjust losses with the owners of lost or damaged property if other than you. If we pay the
owners, such payments will satisfy your claim against us for the owners’ property.
We will not pay the owners more than their financial interest in the Covered Property.
4. We may elect to defend you against suits arising from claims of owners of property. We will do this at our
expense. The expenses we incur will not reduce the applicable limit for coverage described under
Property Covered.
5. We will pay for covered loss or damage within 30 days after we receive the sworn proof of loss if you
have complied with all the terms of this Coverage Part and:
a. We have reached agreement with you on the amount of the loss; or
b. An appraisal award has been made.
6. We will not be liable for any part of a loss that has been paid or made good by others.
7. If we recover any part of a loss from another party, after we deduct the expenses of making the recovery
we will share the recovery with you. Your share will be the proportion that your share of the loss bears to
the total amount of the loss.
8. We will pay for the removal of covered property damaged from a covered cause of loss up to the lesser of
10% of the limit of insurance or $50,000. This is in addition to the limit of insurance.
F. Other Insurance
1. You may have other insurance subject to the same plan, terms, conditions and provisions as the
insurance under this Coverage Part. If you do, we will pay our share of the covered loss or damage. Our
share is the proportion that the applicable Limit of Insurance under this Coverage Part bears to the Limits
of Insurance of all insurance covering on the same basis.
2. If there is other insurance covering the same loss or damage, other than that described in 1. above, we
will pay only for the amount of covered loss or damage in excess of the amount due from that other
insurance, whether you can collect on it or not. But we will not pay more than the applicable Limit of
Insurance.
G. Pair, Sets or Parts
1. Pair or Set
In case of loss or damage to any part of a pair or set we may:
a. Repair or replace any part to restore the pair or set to its value before the loss or damage; or
b. Pay the difference between the value of the pair or set before and after the loss or damage.
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2. Parts
In case of loss or damage to any part of Covered Property consisting of several parts when complete, we
will only pay for the value of the lost or damaged part.
H. Labeled Goods
If covered property bearing labels, packaging or wrappers is lost or damaged, we will pay you an amount
sufficient to replace those labels, packaging or wrappers.
I.

Loss Payee
If a loss payee is named in the Declarations, we will pay you and the loss payee, as the interest of each may
appear.

J.

Recovered Property
If either you or we recover any property after loss settlement, that party must give the other prompt notice. At
your option, the property will be returned to you. You must then return to us the amount we paid to you for the
property. We will pay recovery expenses and the expenses to repair the recovered property, subject to the
Limit of Insurance.

K. Reinstatement of Limit after Loss
The Limit of Insurance will not be reduced by the payment of any claim, except for total loss or damage of a
scheduled item..
L. Transfer of Rights of Recovery against Others to Us
If any person or organization to or for whom we make payment under this Coverage Part has rights to recover
damages from another, those rights are transferred to us to the extent of our payment. That person or
organization must do everything necessary to secure our rights and must do nothing after loss to impair them.
If that person or organization does anything to impair our rights after a loss, we will not have to pay the loss.
But you may waive your rights against another party in writing:
1. Prior to a loss to your Covered Property.
2. After a loss to your Covered Property only if; at time of loss, that party is one of the following:
a. Someone insured by this insurance; or
b. A business firm:
(1) Owned or controlled by you; or
(2) That owns or controls you.
This will not restrict your insurance.
General Conditions
A. Concealment, Misrepresentation or Fraud
This Coverage Part is void in any case of fraud, intentional concealment or misrepresentation of a material
fact, by you or any other insured, at any time, concerning:
1. This Coverage Part;
2. The Covered Property;
3. Your interest in the Covered Property; or
4. A claim under this Coverage Part.
B. Control of Property
Any act or neglect of any person other than you beyond your direction or control will not affect this insurance.
The breach of any condition of this Coverage Part at any one or more locations will not affect coverage at any
location where, at the time of loss or damage, the breach of condition does not exist.
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C. Legal Action against Us
1. No one may bring us a legal action against us under this Coverage Part unless:
a. There has been full compliance with all the terms of this Coverage Part; and
b. The action is brought within 2 years after you first have knowledge of the direct loss or damage.
2.

You agree not to sue us or involve us in another action proceeding after 2 years have passed since you
discovered the loss or damage giving rise to such action. If the state law applicable to this coverage
requires a different time period within which suit may be brought, this provision is amended to conform to
such law.

D. No Benefit to Bailee
No person or organization, other than you, having custody of Covered Property, will benefit from this
insurance.
E. Policy Period, Coverage Territory
We cover loss or damage commencing:
1. During the policy period shown in the General Declarations and the policy period begins and ends at
12:01 a.m., Standard Time, at your address shown in the General Declarations. But if this policy replaces
a policy which expires at noon Standard Time on the effective date of this policy, then this policy will not
be effective until the policy being replaced expires. In those states which require policy periods to begin
and end at noon Standard Time, this policy will begin and end at noon Standard Time. And,
2. Within the coverage territory.
F. Valuation
The value of property will be the least of the following amounts:
1. The actual cash value of that property;
2. The cost of reasonably restoring that property to its condition immediately before loss or damage; or
3. The cost of replacing that property with substantially identical property.
In the event of loss or damage, the value of property will be determined as of the time of loss or damage.
G. Your Name and Address
Your name and address as the Named Insured shall be as specified in the General Declarations.
H. The Declarations
The Declarations shows you which coverages you have purchased and the limits of insurance that apply.
You have only those coverages and amounts of insurance. If this coverage applies only at specified
locations, they are shown in the Declarations.
By accepting this policy, you agree that:
a. The statements in the Declarations are your agreements and representations.
b. That this policy is issued in reliance on the truth of such representations.
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Allianz Global Corporate & Specialty®
Electronic Data Processing Declarations
Commercial Inland Marine
Insured

GEORGE GORDON ENTERPRISES, INC.
DBA: PLAYLAND ARCADE

Policy Number

SML93006909

Producer

WORLDWIDE FACILITIES, LLC

Effective Date

05/02/2019

Schedule
Insurance is provided only for those coverages for which a Limit of Insurance is shown in these Schedules.
Locations of Property Covered
Loc. 001
350 Santa Monica Pier, Santa Monica, CA 90401
Loc.
Loc.
Location and Limit of Insurance
Type of Coverage

Loc. # 001

Loc. #

Loc. #

EDP Equipment and Software

$

$

$

EDP Equipment

$25,000

$

$

EDP Software

$15,000

$

$

EDP Extra Expense

$Not Covered

$

$

•

$Not
Applicable

Measure of Recovery

EDP Business Income

$Not Covered

•

$Not
Applicable

Measure of Recovery

Covered Property while in
transit or while temporarily
within other premises

$Not Covered

Limit of Insurance in any one
loss, disaster, or casualty for
all coverages

$40,000

Deductible Amount:$1,000
Total Premium:

Per

$

Per

$
Per

$

$

$

Per

$
Per

$

Per

$

Coinsurance Percentage:0%
(Equipment Only)

$166
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(If no entry appears above, information required to complete this Endorsement will be shown in the
Declarations as applicable to this Endorsement.)

This Form must be attached to Change Endorsement when issued after the policy is written.

_______________________________________
Secretary

EDP 6200DEC 05 11

______________________________________
President
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Allianz Global Corporate & Specialty®
Electronic Data Processing Coverage Form
Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and
what is and is not covered.
Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The
words "we", "us" and "our" refer to the Company providing this insurance. Other words and phrases that appear in
quotation marks have special meaning. Refer to Section F. Definitions.
In return for your payment of the premium shown in the Declarations which are part of this policy, we provide the
coverage described herein subject to all the conditions of this policy. This coverage is also subject to the
additional policy conditions relating to assignment or transfer of rights or duties, cancellation, changes or
modifications, inspections, and examination of books and records. Endorsements and schedules may also apply
as identified in the Declarations or schedule of coverages.
A. Coverage
We will pay for direct physical loss of or damage to Covered Property from any of the Covered Causes of
Loss.
1. Covered Property
a. Covered Property means:
(1)

“Electronic Data Processing Equipment” including component parts.

(2)

“Software” including “Data” and “Media”, unused “Media”, and “Computer Programs”. We
cover your property or property of others leased or rented to you for which you have a
contractual responsibility to insure.

2. Property Not Covered
Covered Property does not include:
a. Property rented or leased to others while away from your premises.
b. “Property while waterborne”, unless on transporting land conveyances aboard any regular ferry
operation on inland waterways.
c. Any “Data” which cannot be replaced with others of the same kind or quality, unless such items are
covered for a specific amount per article and such items and values per article are endorsed onto this
EDP policy.
d. “Voice Communication Systems” including their operating programs, unless coverage has been
added to this policy by endorsement.
e. Accounts, bills, evidences of debt, money, valuable papers, records, abstracts, deeds, manuscripts or
other documents except as they have been converted to Data Processing “Media” form, and then
only in that form.
f.

Contraband, or property in the course of illegal transportation or trade.

3. Covered Causes of Loss
Covered Causes of Loss means Risks of Direct Physical Loss or Damage to Covered Property from any
cause except those causes of loss listed in the Exclusions.
4. Additional Coverages
a. Debris Removal Coverage
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(1) We will pay your reasonable expenses to remove debris of Covered Property caused by or
resulting from a Covered Cause of Loss that occurs during the policy period. The expenses will
be paid only if they are reported to us in writing within 180 days of the date of the direct physical
loss or damage.
(2) The most we will pay under this Additional Coverage is the lesser of 25% of:
(a) The amount we pay for the direct physical loss or damage to Covered Property; plus the
deductible in this policy applicable to that loss or damage; or
(b) The applicable Limit of Insurance.
But this limitation does not apply to any additional debris removal limit provided in the Limits of
Insurance Section.
(c) This Additional Coverage does not apply to costs to:
(i) Extract "pollutants" from land or water; or
(ii) Remove, restore or replace polluted land or water.
b. Removal Coverage
If you, due to an imminent danger of loss, must move covered property to a safe location, we will
continue to cover that property at the safe location and while in transit to and from the safe location.
You must tell us about the move within ten (10) days of first moving the covered property, or else no
coverage will apply to the removed property.
c. Additionally Acquired EDP Equipment
We cover additional “Electronic Data Processing Equipment” you acquire. Our limit of insurance for
this coverage is 25% of the largest Equipment Limit at any one location shown on the Declarations
page, or $250,000, whichever is less.
You must report this additionally acquired equipment to us within sixty (60) days of receiving the
equipment, and pay any additional premium or this Extension of Coverage will cease to apply at the
location where the additional equipment is kept.
d. New Location Coverage
We cover property insured under this form which is transferred to a location you acquire that is not
shown in the Declarations page applicable to this coverage part. Our limit of insurance for this
coverage is $250,000.
You must report the value of the covered property at the new location to us within sixty (60) days from
the date the transfer begins, and pay us any additional premium that may be due as a result of the
transfer to the new location.
If you do not report the new location to us within sixty (60) days from the data the transfer begins, we
will not cover property at the new location.
e. Transfer Between Locations Coverage
We cover property insured under this form which you transfer between scheduled locations, for up to
$250,000 additional limit at any one scheduled location.You must report the values of covered
property involved in this transfer to us within sixty (60) days from the date of transfer, and pay us any
additional premium that may be due as a result of the transfer between locations.
If you do not report the transfer between locations to us within sixty (60) days from the date of
transfer, the additional limit provided by this clause will be voided.
f.

Storage and Duplicate Data
We cover “Data” and “Computer Programs” which are a duplicate of “Data” and “Computer Programs”
covered under this form, and are kept at other than the locations scheduled in this form.
Our limit of insurance for this coverage is $50,000.

g. Fire Protection Devices
EDP 6210 05 11
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We will cover the expense you incur to recharge or refill any fire protection devices at covered
locations which are designed specifically to protect covered property, as well as other fire protection
devices in the same room where the covered property is located when these devices have been
discharged as a result of a covered cause of loss.
We also cover such expense which occurs from a sudden malfunction of the fire protection system
except while work is being performed upon the system or while the system is being tested.
Coverage for such expenses shall apply in addition to insurance otherwise provided by this policy, but
in no event will we pay more than $50,000 for such recharge, or refill expenses incurred.
No deductible shall apply to this extension of coverage.
h. Worldwide Transit Extension
When coverage is provided in the Declarations for Property While in Transit or While Temporarily
Within Other Premises, such coverage is extended to apply world-wide. However, in no event will we
pay more than 10% of the Limit shown for such coverage or $10,000, whichever is lesser, for a
covered loss.
i.

Extra Expense Coverage
When a Limit of Insurance for “Extra Expense” is shown on the Electronic Data Processing
Declarations, we will cover you for the necessary “Extra Expense”, as defined, you incur in order to
continue as nearly as practicable the “normal” operation of “your business” as a direct result of
physical loss or damage (except as may be excluded) to covered property while located at the
premises scheduled on the Electronic Data Processing Declarations.
(1) This policy is extended to include covered extra expenses, sustained during the period of time,
hereinafter defined,
(a) When as a direct result of a covered cause of loss, the premises in which the property is
located is so damaged as to prevent operation of covered property, or
(b) When as a direct result of a covered cause of loss, the air conditioning system or electrical
system necessary for the operations of your data processing system is so damaged as to
reduce or suspend your ability to perform the operations normally performed by the data
processing system.
(2) If the covered property is so destroyed or damaged by a covered loss during the term of this
policy so as to necessitate the incurrence of “Extra Expense”, we shall be liable for the “Extra
Expense” so incurred, not exceeding the actual loss sustained, commencing with the date of loss,
damage or destruction and not limited by the date of expiration of this policy, as shall be required
with the exercise of due diligence and dispatch to repair, rebuild, or replace such part of the
covered property as may be destroyed or damaged. As soon as practical after any loss, you
must resume complete or partial business operations of the covered property and, insofar as
practical, reduce or dispense with such additional charges and expenses as are being incurred.
Our liability, during the determined period of restoration, shall be limited to the declared amount
per period of time specified in the “Measure of Recovery”, if any, but in no event to exceed the
Limit of Insurance provided for “Extra Expense”. The “Extra Expense” incurred will be paid until
the Limit of Insurance is exhausted or operations have been resumed, whichever occurs first.
This policy is extended to include the actual loss sustained by you, resulting directly from an
interruption of business as covered hereunder, during the period of time, not exceeding two
consecutive weeks, when as a direct result of a covered cause of loss, access to the premises in
which the property described is located is specifically prohibited by order of civil authority.
(3) In addition to the exclusions under B. Exclusions, the following exclusions are added with
respect to this “Extra Expense” coverage:
(a) The suspension, lapse, expiration, nonrenewal or cancellation of any lease, license, contract
or order;

(b) Interferences at premises by strikers or other participants in labor disputes with repairing or
replacing the property damaged or destroyed or with the resumption or continuation of your
occupancy;
EDP 6210 05 11
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(c) Loss or destruction of accounts, bills, evidences of debt, valuable papers, records, abstracts,
deeds, manuscripts or other documents except as they have been converted to a form usable
in your Data Processing Operations;
(d) Error in machine programming or instructions to machine.
(4) It is a condition of this insurance that if you could reduce the loss resulting from the interruption of
business:
(a) By complete or partial resumption of operation of the covered property, whether damaged or
not, or;
(b) By making use of other property at the location(s) described herein or elsewhere.
Such reduction shall be taken into account in arriving at the amount of loss hereunder.
j.

Business Income Coverage
When a Limit of Insurance for Business Income is shown on the Electronic Data Processing Declarations,
we will cover you for your loss of revenue resulting from necessary interruption of business, total or
partial, as a direct result of physical loss or damage (except as may be otherwise excluded) to your
covered property while located at the premises scheduled in the Electronic Data Processing Declarations.
(1) This policy is extended to include actual loss as covered hereunder, sustained during the period of
time, hereinafter defined,
(a) when as a direct result of a covered cause of loss the premises in which the property is located is
so damaged as to prevent operation of covered property, or
(b) when as a direct result of a covered loss, the air conditioning system or electrical system
necessary for the operations of the Data Processing System is so damaged as to reduce or
suspend your ability to perform the operations normally performed by the Data Processing
System.
(2) This policy covers such expenses as are necessarily incurred for the purpose of reducing your
business interruption loss (except expenses incurred to extinguish a fire), but in the absence of prior
authorization by us or our adjuster, not exceeding the amount by which your business interruption is
thereby reduced.
(3) This policy is extended to include the actual loss sustained by you, resulting directly from an
interruption of business as covered hereunder, during the period of time, not exceeding two
consecutive weeks, when, as a direct result of a covered cause of loss, access to the premises in
which the covered property is located is specifically prohibited by order of civil authority.
(4) This policy is extended to cover loss of revenue resulting from necessary interruption, total or partial,
caused by or resulting from loss or damage to covered property while such property is in transit, but
for an amount not to exceed 10% of the highest Business Income Limit shown in the Electronic Data
Processing Declarations.
(5) If loss or damage results in either a total or partial suspension of business, then we will pay:
(a) in the event of total suspension, for the declared amount per period of time specified in the
Measure of Recovery, if any, but in no event to exceed the Limit of Insurance provided;
(b) in the event of partial suspension, for such proportion of the declared amount per period of time
specified in the Measure of Recovery, if any, of total production which would have been obtained
during the period of partial suspension had no damage occurred, but in no event to exceed the
Limit of Insurance provided commencing with the date of damage or destruction, and not limited
by the expiration date of this policy, as would be required through the exercise of due diligence
and dispatch to repair, rebuild, or replace such covered property as has been damaged or
destroyed
(6) In addition to the exclusions under B. Exclusions, the following exclusions are added with respect to
this Business Income Coverage:
(a) the suspension, lapse, expiration, non-renewal or cancellation of any lease, license, contract or
order;
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(b) interferences at premises by strikers or other participants in labor disputes with repairing or
replacing the property damaged or destroyed or with the resumption or continuation of your
occupancy;
(c) the loss or destruction of accounts, bills, evidences of debt, valuable papers, records, abstracts,
deeds, manuscripts or other documents except as they have been converted to a form usable in
your data processing operations.
(d) error in machine programming or instructions to machine;
(7) It is a condition of this insurance that if you could reduce the loss resulting from the interruption of
business:
(a) by complete or partial resumption of operation of the covered property, whether damaged or not,
or;
(b) by making use of other property at the location(s) described herein or elsewhere.
Such reduction shall be taken into account in arriving at the amount of loss hereunder.
B. Exclusions
1. We will not pay for loss or damage caused directly or indirectly by any of the following. Such loss or
damage is excluded regardless of any other cause or event that contributes concurrently or in any
sequence to the loss or damage.
a. Earth Movement
(1) Earthquake, including any earth sinking, rising or shifting related to such event;
(2) Landslide, including any earth sinking, rising or shifting related to such event;
(3) Mine subsidence, meaning subsidence of a man-made mine, whether or not mining activity has
ceased;
(4) Earth sinking (other than sinkhole collapse), rising or shifting including soil conditions which
cause settling, cracking or other disarrangement of foundations or other parts of realty. Soil
conditions include contraction, expansion, freezing, thawing, erosion, improperly compacted soil
and the action of water under the ground surface.
(5) Volcanic eruption, explosion or effusion. But if volcanic eruption, explosion or effusion results in
fire, building glass breakage or Volcanic Action, we will pay for the loss or damage caused by that
fire, building glass breakage or Volcanic Action.
Volcanic Action means direct loss or damage resulting from the eruption of a volcano when the
loss or damage is caused by:
(a) Airborne volcanic blast or airborne shock waves;
(b) Ash, dust or particulate matter; or
(c) Lava flow.
All Earth Movements that occur within any 168-hour period will constitute a single occurrence.
Volcanic Action does not include the cost to remove ash, dust or particulate matter that does not
cause direct physical loss or damage to the described property.
But if Earth Movement, as described in b.(1) through (5) above, results in fire or explosion, we will
pay for the loss or damage caused by that fire or explosion.
This exclusion does not apply to covered property while away from your premises.
b. Governmental Action
Seizure or destruction of property by order of governmental authority.
But we will pay for loss or damage caused by or resulting from acts of destruction ordered by
governmental authority and taken at the time of a fire to prevent its spread if the fire would be covered
under this coverage form.
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c. Nuclear Hazard
(1) Any weapon employing atomic fission or fusion; or
(2) Nuclear reaction or radiation, or radioactive contamination from any other cause. But if nuclear
reaction or radiation, or radioactive contamination results in fire, we will pay for the direct loss or
damage caused by that fire if the fire would be covered under this coverage form.
d. War And Military Action
(1) War, including undeclared or civil war;
(2) Warlike action by a military force, including action in hindering or defending against an actual or
expected attack, by any government, sovereign or other authority using military personnel or
other agents; or
(3) Insurrection, rebellion, revolution, usurped power or action taken by governmental authority in
hindering or defending against any of these.
e. Water
(1) “Flood”, surface water, waves (including tidal wave and tsunami), tides, tidal water, overflow of
any body of water, or spray from any of these, all whether or not driven by wind (including storm
surge); or
(2) Waterborne material carried or otherwise moved by any of the water referred to in Paragraph (1).
This exclusion applies regardless of whether any of the above, in Paragraphs (1) and (2), is caused
by an act of nature or is otherwise caused. An example of a situation to which this exclusion applies is
the situation where a dam, levee, seawall or other boundary or containment system fails in whole or
in part, for any reason, to contain the water.
But if any of the above, in Paragraphs (1) and (2), results in fire, explosion or theft, we will pay for the
direct loss or damage caused by that fire, explosion or theft if these causes of loss would be covered
under this coverage form.
This exclusion does not apply to covered property while away from your premises.
f.

Fungi, Wet Rot And Dry Rot
Presence, growth, proliferation, spread or any activity of "fungi", or wet or dry rot.
But if "fungi", or wet or dry rot results in a Covered Cause of Loss, we will pay for the loss or damage
caused by that Covered Cause of Loss.
This exclusion does not apply:
(1) When "fungi", or wet or dry rot results from fire or lightning; or
(2) To the extent that coverage is provided in the Additional Coverage – Limited Coverage For
"Fungi", Wet Rot And Dry Rot with respect to loss or damage by a cause of loss other than fire or
lightning.

g. Virus, Bacterium Or Other Microorganism
Any virus, bacterium or other microorganism that induces or is capable of inducing physical distress,
illness or disease.
However, this exclusion does not apply to loss or damage caused by or resulting from "fungi", wet rot
or dry rot. Such loss or damage is addressed in the previous exclusion.
The terms of this exclusion, or the inapplicability of this exclusion to a particular loss, does not serve
to create coverage for any loss that would otherwise be excluded under this Coverage Part.
This exclusion applies to all coverage under all forms and endorsements that comprise this Coverage
Part, including but not limited to forms or endorsements that cover business income, extra expense or
action of civil authority.
Exclusions B.1.a. through B.1.g. apply whether or not the loss event results in widespread damage or
affects a substantial area.
EDP 6210 05 11
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2. We will not pay for loss or damage caused by or resulting from any of the following:
a. Delay, loss of use, loss of market or any other consequential loss.
b. Unexplained disappearance.
c. Shortage found upon taking inventory.
d. Dishonest or criminal act committed by:
(1) You, any of your partners, employees, directors, trustees, or authorized representatives;
(2) A manager or a member if you are a limited liability company;
(3) Anyone else with an interest in the property, or their employees or authorized representatives; or
(4) Anyone else to whom the property is entrusted for any purpose.
This exclusion applies whether or not such persons are acting alone or in collusion with other persons
or such acts occur during the hours of employment.
This exclusion does not apply to Covered Property that is entrusted to others who are carriers for hire
or to acts of destruction by your employees. But theft by employees is not covered.
e. Voluntary parting with any property by you or anyone entrusted with the property if induced to do so
by any fraudulent scheme, trick, device or false pretense.
f.

Unauthorized instructions to transfer property to any person or to any place.

g. Neglect of an insured to use all reasonable means to save and preserve property from further
damage at or after the time of loss.
3. We will not pay for loss or damage caused by or resulting from any of the following. But if loss or damage
to Covered Property by a Covered Cause of Loss results, we will pay for the loss or damage to Covered
Property caused by that Covered Cause of Loss.
a. Weather conditions. But this exclusion only applies if weather conditions contribute in any way with a
cause or event excluded in Paragraph 1. to produce the loss or damage.
b. Acts or decisions, including the failure to act or decide, of any person, group, organization or
governmental body.
c. Wear and tear.
d. Any quality in the property that causes it to damage or destroy itself, hidden or latent defect, or
gradual deterioration.
e. Insects, birds, rodents or other animals.
f.

Rust or other corrosion, dampness or dryness of atmosphere, or changes in or extremes of
temperature, unless directly resulting from physical damage to the Data Processing system’s air
conditioning facilities. This damage to the air conditioning facilities must have resulted from a covered
cause of loss under this policy.

C. Limits Of Insurance
The most we will pay for loss or damage in any one occurrence is the applicable Limit of Insurance shown in
the Declarations.
Payments under the following Additional Coverages will not increase the applicable Limit of Insurance:
1. Debris Removal Coverage but, if:
a. The sum of direct physical loss or damage and debris removal expense exceeds the Limit of
Insurance; or
b. The debris removal expense exceeds the amount payable under the 25% limitation in the Debris
Removal Additional Coverage;
we will pay up to an additional $100,000 or 10% of the limit of insurance whichever is less.
2. Removal Coverage
EDP 6210 05 11

© 2011, AGCS Marine Insurance Company, Chicago, IL. All rights reserved.
Page
Includes copyrighted material of Insurance Services Office, Inc., wit h its permission.

7 of 10

The limits applicable to all other Additional Coverages are in addition to the Limits of Insurance.
D. Deductible
We will not pay for loss or damage in any one occurrence until the amount of the adjusted loss or damage
before applying the applicable Limit of Insurance exceeds the Deductible shown in the Declarations. We will
then pay the amount of the adjusted loss or damage in excess of the Deductible, up to the applicable Limit of
Insurance.
If more than one deductible is applicable under this Coverage Form, we will only apply the highest amount
that is applicable.
E. Additional Conditions
1. The Valuation General Condition in the Commercial Inland Marine Conditions is replaced by the following:
a. For “Electronic Data Processing Equipment” and component parts owned by you:
The value of the covered property shall be the actual replacement cost, at the place and time of loss.
Replacement Cost means the cost to replace with new property of comparable material and quality
and used for the same purpose without deduction for depreciation. When replacement with identical
property is impossible or unnecessary, the amount of loss will be based on the cost to replace the
property with similar property intended to perform the same functions.
Property of others will be valued in the same manner, but we will not pay more than the amount for
which you are liable.
b. For “Software”, “Data”, “Media” or “Computer Programs”;
(1) “Data” or “Computer Programs” not specifically listed by endorsement on this policy shall be
valued at the actual cost of reproduction, provided that the “Data” or “Computer Programs” are
replaced or reproduced. If the “Data” or “Computer Programs” are not replaced, we will only pay
for blank “Media” similar to that on which the “Data” or “Computer Programs” were recorded. With
respect to “Media”, we will pay the actual cost to repair or replace the property with material of the
same kind or quality.
(2) “Data”, “Media” or “Computer Programs” that are listed by endorsement on this policy shall be
valued at the amount per item specified on the endorsement. This listed amount shall be the
agreed value for the purpose of this coverage.
2. The following conditions apply in addition to the Commercial Inland Marine Conditions and the Common
Policy Conditions:
a. Coverage Territory
(1) We cover property wherever located within:
(a) The United States of America;
(b) The District of Columbia;
(c) Puerto Rico; and
(d) Canada.
b. Coinsurance
If a Coinsurance percentage is shown in the Declarations, the following condition applies:
We will not pay the full amount of any loss or damage if the value of the Covered Property at the time
and location of the loss or damage times the Coinsurance percentage shown in the Declarations is
greater than the Limit of Insurance for all Covered Property at that location.
Instead, we will determine the most we will pay using the following steps:
(1) Multiply the value of the Covered Property at the time and location of the loss or damage by the
Coinsurance percentage;
(2) Divide the Limit of Insurance for the Covered Property at the location by the figure determined in
Step (1);
EDP 6210 05 11

© 2011, AGCS Marine Insurance Company, Chicago, IL. All rights reserved.
Page
Includes copyrighted material of Insurance Services Office, Inc., wit h its permission.

8 of 10

(3) Multiply the total amount of loss or damage at the location, before the application of any
deductible, by the figure determined in Step (2); and
(4) Subtract the deductible from the figure determined in Step (3).
We will pay the amount determined in Step (4) or the applicable Limit of Insurance, whichever is less.
For the remainder, you will either have to rely on other insurance or absorb the loss yourself.
If one Limit of Insurance applies to two or more separate locations, this condition will apply to the total
of all property at all such covered locations.
c. Release of Carrier’s Liability
Permission is granted to you to accept released value bills of lading from common carriers.
d. Property of Others
At our option, any loss or damage to property of others may be adjusted with and paid to the owner of
the property.
F. Definitions
1. "Fungi" means any type or form of fungus, including mold or mildew and any mycotoxins, spores, scents
or by-products produced or released by fungi.
2. "Pollutants" means any solid, liquid, gaseous, or thermal irritant or contaminant including smoke, vapor,
soot, fumes, acids, alkalis, chemicals and waste. Waste includes material to be recycled, reconditioned or
reclaimed.
3. “Computer Programs” means data used to direct the computer equipment, including diagrams or other
records which can be used to reproduce programs.
4. “Data” means facts, concepts or instructions which are converted to a form usable in your data
processing operations, including computer programs.
5. “Electronic Data Processing Equipment” means machines, or a network of machines, whose function is
the acceptance and processing of “Data” in accordance with a plan or “Computer Program”.
6. “Extra Expense” means the excess (if any) of the total cost during the period or restoration of the
operation of the business over and above the total cost of such operation that would normally have been
incurred during the same period had no loss occurred; the cost in each case to include expense of using
other property or facilities of other concerns or other necessary emergency expenses. In no event,
however, shall we be liable for loss of profits or earnings resulting from diminution of business; nor for any
direct or indirect property damage loss covered under Property Damage polices, or for expenditures
incurred in the purchase, construction, repair or replacement of any physical property unless incurred for
the purpose of reducing any loss under this form not exceeding, however, the amount by which the loss is
so reduced. Any salvage value of property so acquired which may be sold or utilized by you upon
resumption of normal operations, shall be taken into consideration in the adjustment of any loss
hereunder.
7. “Flood” means
1. the overflow of water from any natural or man-made body or stream of inland or tidal waters,
2. the accumulation of surface waters from any source,
3. any earth movement, or mudslide caused by or resulting from the accumulation of water on or under
the surface of the ground.
8. “Media” means materials on which Data are recorded or stored.
9. “Normal” means the condition that would have existed had no loss occurred.
10. “Software” means any combination of “Data”, “Media” or “Computer Programs”.
11. “Voice Communication Systems” means telephones, telephone systems, telephone switchgear including
operating programs and related “software”, voice terminals, telephone circuit packs, and other such
equipment and component parts whose function is the transmission of voice communications.

EDP 6210 05 11
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12. The words “Work Day” or “Day”, however modified, means a period of twenty-four (24) consecutive hours
and shall mean a day on which the operations of your business are usually performed.
13. “Your Business” means the trade, profession or occupation in which you are engaged.
14. “Property While Waterborne” means any property on or within any vessel supported, carried or otherwise
moved by any water.

EDP 6210 05 11
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Allianz Global Corporate & Specialty®
Electronic Data Processing Combination Endorsement
Commercial Inland Marine
Insured

GEORGE GORDON ENTERPRISES, INC.
DBA: PLAYLAND ARCADE

Policy Number

SML93006909

Producer

WORLDWIDE FACILITIES, LLC

Effective Date

05/02/2019

Schedule
Deductible

Earthquake

Limit of
Insurance
$40,000

Flood

$40,000

$25,000

Breakdown Coverages

$Not Covered

$Not Applicable

$25,000

Additional Premium
%
$Included

In consideration of the additional premium shown above, the policy to which this endorsement is
attached is hereby amended by the item(s) marked [X]

Breakdown Coverages Deductible
Each and every loss separately occurring hereunder shall be adjusted separately and from the amount of each
such loss when so adjusted, or the applicable Limit of Insurance, whichever is the lesser, the amount specified
above shall be deducted. This deductible applies only to the perils wherever insured, listed below
a. Damage due to mechanical failure, faulty construction or error in design of the property insured;
b. Short circuit, blow-out or other electrical disturbance, other than lightning, within electrical apparatus;
c. Data processing media failure or breakdown or malfunction of the data processing system including
equipment and component parts when said media is being run through the system;
Earthquake (Other Than Major Damage Area)
It is agreed that Exclusion B.1.a. is deleted from the Electronic Data Processing Coverage Form.
Each and every loss separately occurring hereunder caused by earthquake, (meaning earthquake, volcanic
eruption, landslide or other earth movement) shall be adjusted separately. From the amount of each such loss
when so adjusted, or the applicable Limit of Insurance, whichever is the lesser, the amount specified above shall
be deducted.
The maximum liability of the Company for loss or damage insured under the terms and conditions of this
endorsement shall in no event exceed the Limit of Insurance specified above for any one loss, disaster, or
casualty, including expenses and charges, or all combined
Earthquake (Major Damage)
It is agreed that Exclusion B.1.a. (1) is deleted from the Data Processing Coverage Form. See Earthquake
coverage endorsement attached for coverage details
Flood
It is agreed that exclusion B.1.e. is deleted from the Electronic Data Processing Coverage Form.

EDP 6222 01 10
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Each and every loss separately occurring hereunder caused by flood, meaning a general and temporary condition
of partial or complete inundation of normally dry land areas from
(1) the overflow of inland or tidal waters,
(2) the unusual and rapid accumulation or runoff of surface waters from any source, or
(3) mudslides which are caused or precipitated by accumulation of water on or under the ground shall be
adjusted separately and from the amount of each such loss when so adjusted, or the applicable Limit of
Insurance, whichever is lesser, the amount specified above shall be deducted.
The maximum liability of the Company for loss or damage insured under the terms and conditions of this
endorsement shall in no event exceed the Limit of Insurance specified above for any one loss, disaster, or
casualty, including expenses and charges, or all combined.
Protective Safeguards
In consideration of the coverage provided or for which credit in the policy rate has been granted, the Insured
agrees to maintain throughout the term of this policy the protective safeguards listed at locations below, as were
in existence at the time of attachment of this insurance. Failure to maintain such protective safeguards shall
suspend this insurance only as respects the location affected for the time of such discontinuance.

Location of Premises and Protective
Safeguard(s)
Automatic Sprinklers
Carbon Dioxide Automatic Suppression System
Halon 1301 Automatic Suppression System
Hand Extinguishers
Smoke Detectors
Hose Connections
Smoke Venting
Burglar Alarms
Watchmen
Other
Details of any protective safeguard checked under
other above.

All other matters not provided for in this Endorsement shall be governed by the terms and conditions of the policy
to which this Endorsement is attached. If a condition of the policy directly conflicts with a condition of this
Endorsement, the condition of this Endorsement will supersede the condition of the policy.

This Form must be attached to Change Endorsement when issued after the policy is written.

EDP 6222 01 10
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Allianz Global Corporate & Specialty®
Fungi Limitation Endorsement
Commercial Inland Marine
Insured

GEORGE GORDON
ENTERPRISES, INC.
DBA: PLAYLAND ARCADE

Policy Number

SML93006909

Producer

WORLDWIDE FACILITIES, LLC

Effective Date

05/02/2019

This endorsement modifies insurance provided under the following:
Commercial Inland Marine Coverage Part
All Other Property or Inland Marine Coverage Forms, Sections, or Endorsements attached to this policy
Schedule of Additional Limit
$50,000
$100,000
$250,000
1.

The terms fungus and mold are deleted wherever they may appear in the coverage parts, coverage
sections, forms or endorsements described above and attached to this policy.

2.

The following exclusion applies to any coverage part, coverage form, coverage section, coverage
provision, extension of coverage, additional coverage, coverage enhancement, or amendatory
endorsement attached to this policy:

3.

a.

This insurance does not apply to any loss, damage, expense, injury, economic loss, economic
detriment, liability, or claim, directly or indirectly, arising out of, caused by, resulting from,
happening through, or in consequence of "fungi", notwithstanding any other provision of this policy
to the contrary. This includes the cost to test for, monitor, abate, mitigate, remove, dispose of, or
remediate "fungi".

b.

Such loss, damage, expense, injury, economic loss, economic detriment, liability, or claim is
excluded regardless of any other cause, condition, event, material, product or building component,
that contributes concurrently or in any sequence to the loss, damage, expense, injury, economic
loss, economic detriment, liability or claim.

The following coverage extension is added:
Fungi
a.

If "fungi" is the result of a Covered Cause of Loss, we will pay, subject to the limitation in subsection
3.c. (below), for:
(1)

Direct physical loss of or damage to Covered Property, or Property Insured; or

(2)

Your liability for property of others;

At the premises shown in the Declarations, caused by or resulting from "fungi". This includes the
necessary and reasonable cost incurred to test for, monitor, abate, mitigate, remove, dispose of, or
remediate "fungi".

IM 8002 01 10
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b.

Coverage provided by this extension applies only if the presence of "fungi" is reported to us within
30 days of the occurrence of the covered loss that is alleged to have caused this condition.
(1) Coverage provided by this extension includes:
(1) The actual loss of Business Income you sustain;
(2) The necessary Extra Expense you incur; or
(3) Ordinance or Law Coverage; if the Coverage Section, policy Declarations, or an endorsement
attached to this policy show that you have Business Income, Extra Expense, or Ordinance or
Law Coverage.

c.

4.

Regardless of any other limits or coverages stated in this policy, or the number of locations
involved, the most we will pay under this coverage extension in any one occurrence or in the
"annual aggregate" during this policy period is $25,000 or the amount indicated in the above
Schedule of Additional Limit. The provisions of this extension do not increase any Limits of
Insurance provided by this policy.

Additional Definitions
a.

"Annual Aggregate" means the most we will pay for all loss or damage arising from all
occurrence(s) during any one Policy Period. "Annual Aggregate" Limit(s) of Insurance are reduced
by the amount of any paid loss insured under this coverage extension.
If the policy is written for a term of more than one year, we will apply the "annual aggregate" limit of
insurance separately to each consecutive year of the Policy Period. If the policy is extended for a
period of time that is less than a year, the "annual aggregate" from the prior term applies to the
extended period of time.

b.

"Fungi" means all types of fungus, such as mildew and mold, and all of their resulting spores and
byproducts, including mycotoxins and allergens. "Fungi" does not mean "fungi" for human
ingestion.

For purposes of this "Fungi" Coverage Extension, "fungi" is not considered a "pollutant".
This endorsement is otherwise subject to all other terms, conditions, provisions and stipulations of the policy
to which it is attached.

This Form must be attached to Change Endorsement when issued after the policy is written.
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ENDORSEMENT 001
POLICY AMENDMENT
Insured

GEORGE GORDON ENTERPRISES, INC.
DBA: PLAYLAND ARCADE

Policy Number

SML93006909

Producer

WORLDWIDE FACILITIES, LLC

Effective Date

05/02/2019

Peak season as follows:
Business Income limit increased to $1,000,000 effective May 2, 2019 to September 1, 2019.

ENDORSEMENT 002
EARTHQUAKE SPRINKLER LINKAGE
Insured

GEORGE GORDON ENTERPRISES, INC.
DBA: PLAYLAND ARCADE

Policy Number

SML93006909

Producer

WORLDWIDE FACILITIES, LLC

Effective Date

05/02/2019

Earthquake Sprinkler Leakage
This endorsement modifies insurance provided under the following:
Commercial Output Program - COP 100CA Ed. 2.0
Electronic Data Processing Coverage Form - EDP 6210 05 11
Limit
The most "we" pay for earthquake sprinkler leakage in any one occurrence is:
$500,000
Deductible
5% minimum based on total values insured and suject to a minimum $25,000 deductible

Supplemental Coverages
Earthquake Sprinkler Leakage-- "We" pay for direct physical loss to "covered property"
caused by sprinkler leakage which results from an earthquake.
Sprinkler leakage means any leakage or discharge of any substance from automatic fire
extinguishing equipment including the collapse of a tank that is connected to the
equipment.
How Much We Pay
The following is added to How Much We Pay:
Deductible-- "We" pay only the part of "your" loss over the deductible indicated above on
the schedule in any one occurrence. This deductible replaces any other deductible for
earthquake sprinkler leakage.

Allianz Global Corporate & Specialty®
AGCS Marine Insurance Company
POLICYHOLDER NOTICE –
UNITED STATES DEPARTMENT OF TREASURY
OFFICE OF FOREIGN ASSETS CONTROL (“OFAC”)

No coverage is provided by this Policyholder Notice nor can it be construed to replace any provisions of your
policy.
This Notice provides information concerning possible impact on your insurance coverage due to
directives issued by The United States Department of Treasury Office of Foreign Assets Control (OFAC)
The United States Department of Treasury Office of Foreign Assets Control (OFAC) administers and
enforces sanctions policy, based on Presidential declarations of “national emergency”. OFAC has
identified and listed numerous:
• Foreign agents;
• Front organizations;
• Terrorists;
• Terrorist organizations; and
• Narcotics traffickers;
as “Specially Designated Nationals and Blocked Persons”. This list can be located on the United States
Treasury’s website – http//www.treas.gov/ofac.
In accordance with OFAC regulations, if it is determined that you or any other insured, or any person or
entity claiming the benefits of this insurance has violated U.S. sanctions law or is a Specially Designated
National and Blocked Person, as identified by OFAC, this insurance will be considered a blocked or
frozen contract and all provisions of this insurance are immediately subject to OFAC. When an insurance
policy is considered to be such a blocked or frozen contract, no payment nor premium refunds may be
made without authorization from OFAC. Other limitations on the premiums and payments also apply.

OFAC 1005PHN 11 11
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LIMITED FUNGUS AND RELATED PERILS SCHEDULELOCATION LIMIT
(The information required below may be indicated
on the "schedule of coverages".)

SCHEDULE
Loc.
No.

Location (describe)
As per Schedule of Locations
Limit
Limited Fungus And Related Perils
Property Coverage
$25,000
Limited Fungus And Related Perils
Income Coverage

Loc.
No.

30 days

Location (describe)

Limit
Limited Fungus And Related Perils
Property Coverage
Limited Fungus And Related Perils
Income Coverage
Loc.
No.

$

days

Location (describe)

Limit
Limited Fungus And Related Perils
Property Coverage
Limited Fungus And Related Perils
Income Coverage

CO 1079 11 03
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$
days
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This endorsement changes
the policy
-- PLEASE READ THIS CAREFULLY --

LIMITED FUNGUS AND RELATED PERILS COVERAGE
This policy is amended to include the following "terms". All other "terms" of the policy apply, except as
amended by this endorsement.

DEFINITIONS
The following definition is added:
"Fungus or related perils" means:
a. a fungus, including but not limited to mildew and mold;
b. a protist, including but not limited to algae and slime mold;
c.

wet rot;

d. dry rot;
e. a bacterium; or
f.

a chemical, matter, or compound produced or released by a fungus, a protist, wet rot, dry rot, or a
bacterium, including but not limited to toxins, spores, fragments, and metabolites such as microbial
volatile organic compounds.

PERILS EXCLUDED
1. The following exclusion is added under Perils Excluded, item 1:
Fungus or Related Perils -a. Except as provided under the Limited Fungus and Related Perils Property and Income Coverage
in this endorsement, "we" do not pay for loss, cost, or expense caused by or relating to the
existence of or any activity of "fungus or related perils".
But if "fungus or related perils" results in a "specified peril", we cover loss or damage caused by
that "specified peril".
b. This exclusion does not apply to:
1) loss that results from fire or lightning; or
2) collapse caused by hidden decay, to the extent that such loss is covered under Other
Coverages, Collapse.
2. Under Perils Excluded, the exclusion for Contamination Or Deterioration and Seepage are deleted
and replaced by the following:

AAIS
CO 1295 11 03
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a. Contamination Or Deterioration -- "We" do not pay for loss caused by contamination or
deterioration including corrosion, decay, rust, or any quality, fault, or weakness in covered
property that causes it to damage or destroy itself.
But if contamination or deterioration results in a "specified peril" or breakage of building glass,
"we" cover the loss or damage caused by that "specified peril" or breakage of building glass.
This exclusion does not apply to loss caused by corrosion, decay, or rust to "computers" that
results from direct physical damage by a covered peril to the air conditioning system that services
"your" "computers".
b. Seepage -- "We" do not pay for loss caused by continuous or repeated seepage or leakage of
water or steam or the presence of moisture, humidity, or vapor that occurs over a period of 14
days or more.

ADDITIONAL COVERAGES
The following coverage is added to Additional Coverages:
Limited Fungus And Related Perils
Property Coverage -1. Coverage -- "We" pay for direct physical loss to covered property caused by or relating to the
existence of or any activity of "fungus or related perils".
2. Coverage Limitation -- "We" only cover loss caused by "fungus or related perils":
a. when the "fungus or related peril" is the result of:
1) a "specified peril" other than fire or lightning; or
2) "flood" (if the Flood Endorsement applies to the affected location);
that occurs during the policy period; and
b. if all reasonable steps were taken to protect the property from additional damage at and after the
time of the occurrence.
3. Blanket Limit -- If Blanket Limit is indicated on the Limited Fungus and Related Perils Schedule, the
most "we" pay for all losses at all "covered locations" is $15,000, unless another "limit" is indicated on
the schedule. The Blanket Limit applies regardless of the number of claims made.
The Blanket Limit applies regardless of the number of locations or buildings insured under this policy.
The Blanket Limit is the most that "we" pay for the total of all loss or damage arising out of all
occurrences of "specified perils", other than fire or lightning, or "flood" (if applicable) during each
separate 12-month period beginning with the inception date of this policy.

AAIS
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4. Location Limit -- If Location Limit is indicated on the Limited Fungus and Related Perils Schedule,
the most "we" pay for all losses at each location described on the Limited Fungus and Related Perils
Schedule is $15,000, unless another "limit" is indicated on the schedule. The Location Limit applies
regardless of the number of claims made at a described location.
The Location Limit is the most that "we" pay at each location for the total of all loss or damage arising
out of all occurrences of "specified perils" other than fire or lightning or "flood" (if applicable) during
each separate 12-month period beginning with the inception date of this policy.
5. If The Policy Period Is Extended -- If the policy period is extended for an additional period of less
than 12 months, this additional period will be considered part of the preceding period for the purpose
of determining the Blanket Limit or Location Limit.
6. Recurrence And Continuation of Fungus Or Related Perils -- The Blanket Limit or Location Limit
is the most that "we" pay with respect to a specific occurrence of a loss which results in "fungus or
related perils" even if such "fungus or related perils" recur or continue to exist during this or any future
policy period.
7. Limit Applies To Other Costs Or Expenses -- The Blanket Limit or Location Limit also applies to
any cost or expense to:
a. clean up, contain, treat, detoxify, or neutralize "fungus or related perils" on covered property or
remove "fungus or related perils" from covered property;
b. remove and replace those parts of covered property necessary to gain access to "fungus or
related perils"; and
c.

test for the existence or level of "fungus or related perils" following the repair, replacement,
restoration, or removal of damaged property if it is reasonable to believe that "fungus or related
perils" are present.

8. Loss Caused In Total Or In Part By Fungus Or Related Perils -- The "terms" of this coverage
extension do not apply to covered loss or damage to covered property that is not caused, in total or in
part, by "fungus or related perils" except to the extent that "fungus or related perils" causes an
increase in the loss. When "fungus or related perils" cause an increase in such a loss, that increase is
subject to the "terms" of this coverage.
9. Additional Conditions -- This Additional Coverage is part of and not in addition to the applicable
"limit" for coverage described under Property Covered.
This Additional Coverage is not subject to and not considered in applying coinsurance if coinsurance
conditions apply to this policy.

SUPPLEMENTAL COVERAGES
The following provision is added under Supplemental Coverages, Ordinance or Law:
We Do Not Pay -- "We" do not pay for:
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1. loss or increased cost caused by the enforcement of any ordinance, law, or decree that requires the
reconstruction, repair, replacement, remodeling, remediation, or razing of property due to the
existence of or any activity of "fungus or related perils"; or
2. costs associated with the enforcement of any ordinance, law, or decree that requires "you" or anyone
else to test for, monitor, clean up, remove, contain, treat, detoxify, neutralize, or in any way respond
to or assess the effects of "fungus or related perils".

ADDITIONAL COVERAGES
Coverage provided under the Income Coverage Part - Additional Coverages, if applicable, is amended by
the following provision.
Limited Fungus And Related Perils
Income Coverage -1. Coverage -- Coverage for earnings and/or extra expense is extended to loss of earnings or extra
expenses caused by "fungus or related perils".
2. Coverage Limitation -- "We" only cover loss of earnings and/or extra expense caused by "fungus or
related perils":
a. when the "fungus or related peril" is the result of:
1) a "specified peril" other than fire or lightning; or
2) "flood" (if the Flood Endorsement applies to the affected location);
that occurs during the policy period; and
b. if all reasonable steps were taken to protect the property from additional damage at and after the
time of the occurrence.
3. Time Limitation -a. "We" will pay up to 30 days (unless otherwise indicated on the Limited Fungus and Related Perils
Schedule) for loss of earnings and/or extra expense if a loss which resulted in "fungus or related
perils" does not in itself interrupt "your" "business", but such interruption is necessary due to the
loss or damage to property caused by "fungus or related perils". The days need not be
successive.
b. If a covered "business" interruption was caused by loss or damage other than "fungus or related
perils" but remediation of "fungus and related perils" lengthens the "restoration period", "we" will
pay up to 30 days (unless otherwise indicated on the Limited Fungus and Related Perils
Schedule) for loss of earnings and/or expense sustained during the delay (regardless of when
such delay for remediation occurs during the "restoration period"). The days need not be
successive.
4. Additional Conditions -- This Additional Coverage is part of and not in addition to the applicable
Income Coverage Limit.
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OTHER COVERAGES
The "terms" of the Limited Fungus And Related Perils Property and Income Coverages do not increase or
decrease the coverages under Other Coverages:
1. Collapse; or
2. Tearing Out and Replacing.

OTHER CONDITIONS
The conditions described under Restoration Of Limits do not apply to the coverages provided under this
endorsement.

CO 1295 11 03
Copyright, American Association of Insurance Services, Inc., 2003

Allianz Global Corporate & Specialty®
Pollutant Removal Endorsement
Policy Amendment(s) Commercial Inland Marine
Insured

GEORGE GORDON ENTERPRISES, INC.
DBA: PLAYLAND ARCADE

Policy Number

SML93006909

Producer

WORLDWIDE FACILITIES, LLC

Effective Date

05/02/2019

A. Coverage
1. We will pay your reasonable cost to extract “pollutants” from land or water. The release, discharge or
dispersal of the “pollutants” must result from a covered loss and must occur during the policy period.
2. This coverage only applies if no later than 180 (one hundred eighty) days from the date of loss or from the
end of the policy period, whichever comes first, you:
a. discover the loss; and
b. report the loss to us in writing.
B. Limits of Insurance
1. The most we will pay in any one loss is the lesser of:
a. 10% of the applicable Limit of Insurance; or
b. $10,000.
2. Under this coverage, the most we will pay for all claims for loss which occurs at any one location during
the policy period is $10,000. If this policy is written for a term of more than one year, we will apply this
limit separately to each consecutive year of the policy period.
3. We will not pay:
a. the cost to repair, replace or restore property damaged or destroyed by extraction of pollutants;
b. the cost to extract “pollutants” from land or water:
(1) at any location used for the handling, treatment, storage or disposal of waste unless the policy
has been specifically extended to cover property at that location;
(2) at any location if the “pollutants” are released, dispersed or discharged from a location which is
used for the handling, treatment, storage or disposal of waste unless the policy has been
specifically extended to cover property at that location;
(3) at any location if the “pollutants” arise out of or are a consequence of nuclear reaction or
radiation, or radioactive contamination.
C. Coinsurance
The Coinsurance provision, if any, in this policy does not apply to this Extension of Coverage.
D. Exclusions
The following exclusions are added:
1. Ordinance or Law
We do not cover loss or damage caused by or resulting from the enforcement of any ordinance or law:
a. regulating the use or repair of any property; or
b. requiring the tearing down or removal of any property, including the cost of removing its debris.
IM 8013 06 10
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2. “Pollutants”
We do not cover loss or damage caused by or resulting from the release, discharge or dispersal of
“pollutants” unless the release, discharge or dispersal is caused by one of the perils listed below applying
to the insured property. But we do cover loss caused by:
a. Fire or Lightning
b. Explosion;
c. Aircraft or Vehicles;
d. Windstorm or Hail;
e. Riot or Civil Commotion;
f.

Leakage from Fire Extinguishing Equipment;

g. Volcanic Action;
h. Vandalism or Malicious Mischief;
i.

Collision, upset or overturn of a transporting vehicle; which results in the release, discharge or
dispersal of pollutants.

E. Definitions
1. “Pollutants” means any solid, liquid, gaseous or thermal irritant or contaminant including smoke, vapor,
soot, fumes, acids, alkalis, chemicals and waste. Waste includes materials to be recycled, reconditioned
or reclaimed.

This Form must be attached to Change Endorsement when issued after the policy is written.
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EXHIBIT 3

Allianz Global Corporate & Specialty
June 17, 2020
Via E-Mail: joaniegordonre@gmail.com and U.S. Mail
Attn: Joanie Gordon
George Gordon Enterprises, Inc.
350 Santa Monica Pier
Santa Monica, CA 90401
RE: Insured:
Policy No.:
Claim No.:
Claimed Date of Loss:
Date Reported:
Policy Period:
Location of Loss:
Insuring Company:

George Gordon Enterprises, Inc.
SML93006909
40051211
March 15, 2020
March 26, 2020
May 2, 2019 through May 2, 2020
Santa Monica, California
AGCS Marine Insurance Company

Dear Ms. Gordon:
Thank you for your recent notification to AGCS Marine Insurance Company (“AGCS”)
for asserted loss of business income due to the recent “Stay Home” and/or “Shelter-inPlace” orders issued by government entities in response to the COVID-19 pandemic.1
We have now completed our investigation and evaluation of the above captioned claim
under the policy. For the reasons discussed below, we respectfully advise that the
policy does not afford coverage for your claim.
The policy is written under the Commercial Output Program-Property Coverage Part
form CO 100CA Ed 2.0, which is endorsed by the Commercial Output Program-Income
Coverage Part - California form CO 101A Ed 2.0, as well as the Virus or Bacteria
Exclusion form CL 0700 10 06; issued by AGCS for the policy period outlined above,
and will be hereafter be referred to as “the Policy”. For the reasons outlined below, we
respectfully advise that the policy does not afford coverage for your claim.
In providing this declination letter, AGCS is proceeding under a full and complete
reservation of rights under all terms and provisions in the policy, whether or not
discussed in this letter. AGCS acknowledges that George Gordon Enterprises’ rights
are equally reserved with respect to this matter

The World Health Organization, on March 11, 2020, declared the global outbreak of the
disease commonly called “COVID-19,” which is caused by severe acute respiratory syndrome
coronavirus 2 (SARS-CoV-2), a pandemic.

1
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FACTUAL BACKGROUND
The following information sets forth our current understanding of the facts upon which
George Gordon Enterprises bases its claim. Please let us know immediately if our
understanding is incorrect or based on incomplete information and include with such
correspondence all additional information you believe we should consider in connection
with your claim. We will review any such information as expeditiously as possible and
re-evaluate whether such information changes our coverage analysis with respect to
this matter.
The above referenced claim was reported to involve Business Income loss arising from
the COVID-19 pandemic. You reported your business on the Santa Monica Pier was
fully closed on the date of loss as a response by the civil authority’s response to the
COVID-19 virus quarantine.
POLICY OVERVIEW
The policy is governed by all of its terms, conditions, definitions, limitations, exclusions,
and endorsements. We encourage you to read the policy in its entirety so that you will
be fully aware of all of its provisions.
Based on the above facts, we have analyzed coverage under the Income Coverage
Part of your Policy.
A.

The Income Coverage Part – Earnings and Extra Expense

Please review the Commercial Output Program – Income Coverage Part-California
CO 101CA Ed 2.0, which reads in part:
COMMERCIAL OUTPUT PROGRAM-INCOME COVERAGE PART-CALIFORNIA
Coverage is provided for one or more of the Coverage Options when shown by a "limit"
on the "declarations". If a "limit" is shown for more than one of the Coverage Options,
the provisions under the Commercial Output Program Coverage apply separately to
each.
***
"We" provide the coverages shown below during the "restoration period" when "your"
"business" is necessarily interrupted by loss to building property or business personal
property as a result of a covered peril. This coverage applies only when the loss to
building property or business personal property is at "covered locations" or in the open
(or in vehicles) within 1,000 feet thereof.

***
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ADDITIONAL COVERAGES
2. Interruption by Civil Authority -- "We" extend "your" coverage for earnings and
extra expense to include loss while access to "covered locations" is specifically
denied by an order of civil authority. This order must be a result of damage to
property other than at "covered locations" and caused by a covered peril. This
extension is limited to two consecutive weeks from the date of the order. This does
not increase the "limit".
****
In this regard, we direct your attention to the Virus or Bacteria Exclusion Endorsement,
Form CL 0700 10 06, which endorses the COP 100CA Ed 2.0 Commercial Output
Program-Property Coverage Part-California, which states that the Policy is amended to
state the following.
VIRUS OR BACTERIA EXCLUSION
The additional exclusion set forth below applies to all coverages, coverage extensions,
supplemental coverages, optional coverages, and endorsements that are provided by
the policy to which this endorsement is attached, including, but not limited to, those that
provide coverage for property, earnings, extra expense, or interruption by civil authority.
1.

The following exclusion is added under Perils Excluded, item 1.:
Virus or Bacteria -"We" do not pay for loss, cost, or expense caused by, resulting from, or relating
to any virus, bacterium, or other microorganism that causes disease, illness, or
physical distress or that is capable of causing disease, illness, or physical
distress.
This exclusion applies to, but is not limited to, any loss, cost, or expense as a
result of:
a. any contamination by any virus, bacterium, or other microorganism; or
b. any denial of access to property because of any virus, bacterium, or other
microorganism.

2.

Superseded Exclusions -- The Virus or Bacteria exclusion set forth by this
endorsement supersedes the "terms" of any other exclusions referring to
"pollutants" or to contamination with respect to any loss, cost, or expense caused
by, resulting from, or relating to any virus, bacterium, or other microorganism that
causes disease, illness, or physical distress or that is capable of causing
disease, illness, or physical distress.
****

Page 4
As stated in the Commercial Output Program Property Coverage Part form CO 100CA
Ed 2.0, which states in part:
PERILS EXCLUDED
1.

“We” do not pay for loss or damage caused directly or indirectly by one or
more of the following excluded causes or events. Such loss or damage is
excluded regardless of other causes or events that contribute to or
aggravate the loss, whether such causes or events act to produce the loss
before, at the same time as, or after the excluded causes or events.
*****

The above exclusion bars coverage for any loss, cost, or expense cause by, resulting
from, or relating to any virus that causes disease, illness, or physical distress. The
Executive Orders were issued in response to the COIVD-19 pandemic and for the
purpose of stopping the spread of the novel coronavirus. Any losses sustained by
George Gordon Enterprise in response to the orders would not be as a result of a
“covered peril” under the Policy. Accordingly, we respectfully decline coverage on this
basis.
Based on currently available information, your claim does not fall within the scope of
coverage under the policy coverages. The peril of virus is specifically listed as an
excluded peril under form CL 0700 10 06 – Virus or Bacteria Exclusion, therefore
Business Income is not covered.
B.

The Income Additional Coverage – Interruption by Civil Authority

The Income Coverage Part also includes an extension for Interruption by Civil Authority,
which provides:
COVERAGE EXTENSION
Interruption by Civil Authority -- "We" extend "your" coverage for
earnings and extra expense to include loss while access to "covered
locations" is specifically denied by an order of civil authority. This order
must be a result of damage to property other than at "covered locations"
and caused by a covered peril. This extension is limited to two
consecutive weeks from the date of the order. This does not increase the
"limit".
****
The Interruption by Civil Authority coverage extension prefaces coverage upon an order
by a civil authority, which results from direct physical loss of or damage to property,
other than at the insured location(s)] and must be caused by a covered peril.” None of
the orders were based upon direct physical loss of or damage to property from the
coronavirus or COVID-19; instead, the orders were issued in anticipation of continued
spreading of the virus by human-to-human transmissions if social-distancing and other
measures were not undertaken to stop gatherings of large groups. Accordingly, this
requirement of the insuring agreement is not satisfied here.
Moreover, as discussed above, the order did not issue from a covered peril, but rather
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from an Excluded Peril, as amended by the Virus or Bacteria Exclusion Endorsement.
By its express terms, the Virus or Bacteria Exclusion Endorsement “applies to all
coverages, coverage extensions, supplemental coverages, optional coverages, and
endorsements … including, but not limited to … interruption by civil authority.” For this
additional reason, we must decline coverage under this extension.
C.

Reservation of Rights as to All Other Terms and Conditions

In light of our conclusion that this matter does not fall within any of the insuring
agreements in the Policy, and in light of the Virus or Bacteria exclusion, we have not
addressed certain other provisions of the Policy which may limit or preclude coverage
for this matter. We continue to reserve all of our rights under the Policy, including all
terms, conditions, definitions, limitations, exclusions, and endorsements, whether or not
addressed herein. This reservation of rights includes, but is not limited to, our right to:
(1) request the submission of a sworn statement in proof of loss; (2) conduct
examinations under oath; (3) require you or your representative to produce documents
for review by AGCS’s designated representatives; and (4) appraise any loss if either
you or AGCS deems such procedure to be necessary to determine the value of such
loss notwithstanding this coverage determination.
CONCLUSION
Based upon the foregoing reasons, AGCS must decline the claim based on presently
available information. If you have any matters which you wish to bring to our attention,
or which you believe would indicate that AGCS’s coverage determination is incorrect,
please do so. AGCS is prepared to reconsider its decision if circumstances warrant.
Nothing set forth in this letter or in our communications should be construed as a waiver
of any rights we may have under the Policy or applicable law, all of which continue to be
expressly reserved. We again acknowledge that all of George Gordon Enterprises’
rights are equally reserved with respect to this matter.
Please refer to the Commercial Output Program Property Coverage Part form CO
100CA Ed 2.0, which states in part:
OTHER CONDITIONS
In addition to the "terms" which are contained in other sections of the Commercial
Output Program Coverages the following conditions apply.
*****
12.

Suit Against Us -- No one may bring a legal action against "us" under this
coverage unless:
a. all of the "terms" of the Commercial Output Program Coverages have been
complied with; and
b. the suit has been brought within two years after "you" first have knowledge of
the loss.
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If any applicable law makes this limitation invalid, then suit must begin within the
shortest period permitted by the law.
*****
If you have any questions concerning anything contained in this determination, please
feel free to contact me. Our normal business hours are 8:30 a.m. until 4:45 p.m.,
Central Time, Monday through Friday.
California Admin Code tit. 10, s 2695.7 states: if you believe all or part of the claim has
been wrongfully denied or rejected, you may have the matter reviewed by the California
Department of Insurance. San Francisco California Department of Insurance is located
at 45 Fremont St, San Francisco, California 94105 and can be reached via 800-9679331.
Sincerely,

Karl Mayer
Regional General Adjuster
Allianz Global Corporate & Specialty®
P.O. Box 1136
Channahon, IL 60410 USA
Direct: +1.815.592.8814
Fax: 1.202-217-2225
Email: Karl.Mayer@agcs.allianz.com
www.agcs.allianz.com

cc:

Diana Spinoglio via dianas@bmrins.com and Gary Arch via garch@bmrins.com

